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NOTI CE OF RULE MAKI NG PROCEEDI NGS AND PUBLI C HE

NORTH CAROLINA BUILDING CODE COUNCI L

Noti ce-nafki Ml ePriosekedi algy gi ven by Nac Bwridan cngg vidtde (@& pJu.ncli 8

Citation to Existing-MaklieNgArftfte c€ardo lbiyna hB uwi IRdil reg , Energy C

Pl umbing and Residential Code amendments.

Aut hor it ynafka regRsu.i1e4 @31 3.8 3

Reason for PrDooisrecdorAgdri @athe changes in the NC State Buildir

NC Building Code Council and to incorporate changes propos

Publ i ¢ Hwmardihyg u2ag y2,019: 00AM, Al bemarl e Building, 325"MNloaarh

Training Room 240. Comments on both the proposed rule and

Comment ProMéeduresms . comments may bearsyentNCt oBuBdrdriyn gGuCmpotden ,Col
I nsurance, 1202 Mai l Serlvi(2. Ce@dmmentRal @m ghot NCt Rd 6®ROopos
accepted. CommeMar 4phe r2i00ld9 .e x pi res on

Statement of Subject Matter:

1Request by Eurilynn Caraball o representing Mecklenburg Co
Section 1009.7.2 as foll ows:

Exceptions:
1. Areas for assisted rescue that are | occeatoefd al Ob ufieledti n(g3 0adr8

separated from-rtelse st winlceki mptleyd fwiald s or protected openings

2. Thesifstr@&nce rating and opening protectives are not r ec

with an automatic sprinkler system installed in accordance

Mot IScerc PArpdp r oivience r equestThwaprerporsteaedd .ef fecti ve date of this
unl ess the B@QGeas<sifdrecta vke date (January 1, 2020).

ReasoniGheepurpose of this amendment is to allow the excep
Fiscal STai ememwmt e i s anticipated to provide equivalent con
either have a substanti al economic i mpact or increase | oca
333 NORTH CARKGEGNATER JANUARY 2,

1369
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2Request blyl KkyamepMiesenting the NC Building Performance As.

Code, Section R406.6.2 Compliance Report as foll ows:

5. The RESNET Registry number (or equivalent) for the ERI

Mot IScerc Arpdo r oivience r e q ueersttieldea preorposed effective date of this
unl ess the BCC assigns a delayed effective date (January 1
ReasoniGheepurpose oftabsesramehdmese 06 ani ERcefoifcedeaand

an oversight organization (RESNET)

Fiscal StTdhti smearutl e i s anticipated to provide equivalent co
expected to either have a substantial economic i mpact or i
3 RequkeytRyan Miller representing the NC Building Perfor mai

Section N1106.6.2 (R406.6.2) Compliance Report as foll ows:

5. The RESNET Registry number (or equivalent) for the ERI

Mot IScerc PArpdh r oivieheke qu e st wiahse gprraonptoesde.d ef fective date of this
unl ess the BCC assigns a delayed effective date (January 1
ReasoniGheepurpose oftabssramehdmesée mpH iaam cERIt hfaor icso dceercta
an oversight organization (RESNET)

Fi scal StTdhtismerutl e i s anticipated to provide equivalent <co
expected to eitkemomave i ampachstoant inclrease | ocal and state
4 Request by Ryan Miller representing the NC Building Perf

Section N1106.6.1 (R40%o0o6lL 4)aLomplli awsee Software

N1106. 6. 1 (R406. 6. 1) Compliance software tool s. Compl i an
ANSI / RESNER/OI1&lI6 (B dii ng Addenda A & B

Mot IScerc AArpdp r oivience r equestThewaprefposteeldve date of this rule is
unl ess the BCC assigns a delayed effective date (January 1

ReasoniGhegepurpose oftphogi deneadmefnér ésce to a readily aval
Fica l StaTkbmentule is anticipated to provide equivalent <co
expected to either have a substantial economic i mpact or i
333 NORTH CARKGEGNATER JANUARY 2,

1370
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5Request by Ryan Miller representing the NC Building Perf
Section N1106.2 (R406.2) Mandatory Requirements as foll ows

N1106.2 (R406.2) Mandatory requegemersst hGompheapcevwisi bns
through NllhdnHbHabel gmdtasThe building ther mal envel ope shal
Sol ar Heat Gain Coefficienofibh&@alkliDd240N2r1hl CarofTabhe E4@P2
standards associated with <compl i2a0nlcde Ssthambdlau didie n(g h/Aad)dAdiSd @ Rk
Calculation and Labeling -Rifsd& hReREini¢ledyitym gede r f soir mp nEEree rody LRa

registered design professional or certified HERS matuere ilaw

Mot IScerc AArppdp r oiviende r equestThweaprefposteeldve date of this rule is

unl ess the BCC assigns a delayed effective date (January 1

ReasoniGheepurpose oftphogi deneadmefnéer ésce to a readily aval
Fica l StaTkbmentule is anticipated to provide equivalent <co
expected to either have a substanti al economic i mpact or i
6 Request by Ryan Miller representing the NC Building Perfo

Code, Section R406.2 as foll ows:

N1106.2 (R406. 2) Mandatory requirements. Comelnitardd¢ edwiihh S
t hrough R4 @ma nl daabbeel rewle ta.s The building thermal envelope shal

Sol ar He at Gain Coefficient in Table 402yl1Cbneser vatbilen 40@
standards associated with compliidfdSd amnldanrdd ubdei ntgh eA daiBidfaR EA
Cal culation and Labeling-Rifs et hRee sk ndeerngtyi aPle rBf uoirlgailnmgee »ouf s ilnoho a
registered design professional or certified HERS matuere il aw

Mot IScerc AArpp r oivience r equestThwaprerporsteadd ef f est Jueeddt e20fL9t Kiear
unl ess the BCC assigns a delayed effective date (January 1

ReasoniGheepurpose oftphosi daeneadmefner e sce to a readily aval
Fi scal SiTdhti smeamtt eciigpat ed to provide equivalent compliance
expected to either have a substanti al economic i mpact or i

7Request byr Ryaprésémtti ng the NC Building Performance Ass
Section N1106. 7.1 (R406.7.1) Minimum Capabilities as follo

33 3 NORTH CARKEGNSTER JANUARY 2,
1371
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N1106. 7.1 (R406.7.1) Minimum capabilitiesshe@€hl chbhétasobnwpre
calculating the ERI as described in Section N@LOA6Ll Bdiamg Ad
and, Bgnd the software shalll include the following capabil i
1. Computeér generation

Mobisec Appd r oivTehcde r equestTheaprprpaorsteaedd .ef fecti ve date of this
unl ess the BCC assigns a delayed effective date (January 1
ReasoniGheepurpose oftphosi dmememeatt o sa readily. avail abl e
Fiscal StTdhtismearutl e i's anticipated to provide equivalent <co

expected to either have a sluobcsatla natnidals teactoen ofmincd si.mp aAc tf icsrc ail

8Request by Ryan Miller representing the NC Building Perfo
Code, Section R406.6.1 Compliance Software Tools as foll ow
R406.®mpll iCance software tool s. Compliance software tools f

3020114nc(l udi ng Addenda A & B)

Mot IScerc AArpp r oiviende r equestThwaprgrporsteaedd ef fecti 20@€1@atf{eaolfiebist

unl ess the BCC assigns a delayed effective date (January 1

ReasoniGheepurpose oftphogi deneadmefnéer ésce to a readily aval
Fiscal StTdhti smearutl ed i so amt o cii pg@atequi val ent compliance with |
expected to either have a substanti al economic i mpact or i
9 Request by RyanhiWkgltee NE€EpBeaeseéding Performance Associ a
Code, Section R406.7.1 Minimum Capabilities as foll ows:
N1106.7.1 (R406.7.1) Minimum capabilities. Calf¢wlati ¢ooprrso
calculating the ERI as described in Section N1hCo.uliamd Astk
and, Bgnd the software shall include the following capabil i
1. Computeér generation

Mot iIScerc Ap g r oivlehde r equestThwaprerporsteaedd .ef fecti ve date of this
unl ess the BCC assigns a delayed effective date (January 1
ReasoniGhegepurpose oftphogi denecaamedaedieisgeavail able ERI cal
Fiscal StTdhtismearutl e i s anticipated to provide equivalent co

expected to either have a substtateée aff urada®.no mA cf ii anpalc tn mtre i

33 3 NORTH CARKEGNSTER JANUARY 2,
1372
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10Request by Ryan Miller representing the NC Building Perf
Section Part I X Referenced Standards [/ I CC as foll ows:

ANSI / RESNETL/4l1CiOc iBe0dIAd d e nSdtaa nAd a& B )f or t he Cal cul ation and La
Ri se Residenti al Buil di egNl1d9ibn @, amN1IEOEr 6y L1RatNLAG6L Tdéax

Mot iIScerc AArpdo r oivience r equ e s tT hwa 9 r @rparedeadtd ee foffe ctthiivse rul e i's June
unl ess the BCC assigns a delayed effective date (January 1
ReasoniGhegepurpose oftphogi deneadmefnér és3ce to a readily aval
Fi sS8tadat einfehnits rul e is anticipated to provide equivalent <co

expected to either have a substantial economic i mpact or i

1lIRequest by Ryan Miller representing the NC Building Perfo

Code, Section NC Residenti al Provisions, Chapter 6 Referen

ANSI / RESNETL/4l1CCc 13WdLi n g BASd caenrddaa dA f& r t he Cal cul ation and La
Ri se Residenti al Buil di@gR406i g RAOENEGrfiy RAOBENG. Lndex

Mot IScerc AArpp r oivience r equestT hwaprerpaorsteadd .ef f esc tJiumee dlgt € 0adlf9 t(heias
unl ess the BCC assigns a delayed effective date (January 1

ReasoniGheepurpose oftphogi deneadmefnéer ésce to a readily aval
Fi scal SiTdhtismerutl e i s anticipated to provide equivalent <co
expected to either have a substanti al economic i mpact or i
12RequleystBarry Siegal representing BSC Holdings, Il nc. to ai

602 and 2018 NC Fire Prevention Code, Section 903.2.8 as f

903.2.8 AGaaupmBRtic spnehkl éedsystamcondanBe3wshhl BE be prov
with a fGrrreuparR a.

Exceptions:

1. aAnt omati c sprsi mkolterr esgusitreend i n new adult and chi3l candlla)R

occupanci es.

2t emporearfl oow shel ters.

33 3 NORTH CARKEGNSTER JANUARY 2,
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3. aAunt omatic spri mloltemreguwstrem in camping units | ocated wit
exi st
3.1. The camping unit is |imited to one story in height,
3.2. The camping ametf eptileg3d8r endoban 400 squ
3.3. The camping unit does not have a kitchen.
4. An automatic sprinkOgpen sAist e@ahriap @almpnt e gesi wed hi hhanf ol |
4. TMhe omgempaicrabin shall have at | east two remote uni mpeded
4. RPhe open air camp cabin shall have at | east two remote wu
4 . 3moke detectdisearadtpoguakhers shall be installed as reqg
5Anautomatic spri mlolter exiwBtrelmd t b-a h Gdfbaanpd Wy | | i ngs andt timovand o

three storiesiabbeieght avietahbbanéepgrats
NC BUILDING CODE
TABLE 602
FIRE-RESISTANCE RATING REQUIREMENTS FOR EXTERIOR WALLS BASED ON FIRE
, d,
SEPARATION DISTANCE” J
FIRE SEPARATION TYPE OF OCCUPANCY OCCUPANCY
DISTANCE = (.ONST-R;JC;I'ION OCCUPANCY GROUPF-1, M, S-| GROUPA, B,E, F-2,1,
X (feet) GROUP H*® 1 R", S-2,U
b
X<5 All 3 2 1
1A 3 2 1
5£X<10
Others 2 1 1
C
IA, 1B 2 1 1
10<X<30 11B, VB 1 0 0
Others 1 1 o
al
X=30 All 0 0 0
For SI: 1 foot = 304.8 mm.
a. Load-bearing exterior walls shall also comply with the fire-resistance rating requirements of Table 601.
b. See Section 706.1.1 for party walls.
. Open parking garages complying with Section 405 shall not be required tc have a fire-resistance rating.
d. The fire-resistance rating of an exterior wali is determined based upon the fire separation distance of the
exterior wall and the story in which the wall is located.
e. For special requirements for Group H occupancies, see Section 415.6.
f. For special requirements for Group S aircraft hangars, see Section 412.4.1.
g. Where Table 705.8 permits nonbearing exterior walls with unlimited area of unprotected openings, the
required fire-resistance rating for the exterior walls is 0 hours
h. For Group R-3 detached one- and two-family dwellings and fownhouses of any construction type and not more than
three stories above grade plane in height with a separate means of egress a fire separation distance of 3 feet or
less shall be 1-hour fire-resistant rated and shall be 0-hour fire-resistant rated for distances greater than 3
feet.
333 NORTH CARKGEGNATER JANUARY 2,
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Mot IScerc PArpdp r oivience r equestThwaprerporsteaedd .ef fective date of this
unl ess the BCC assigns a delayed effective date (January 1

Reasoanin Ghvs purpose of this aMespgmenkl|l és teqeii i enmmeamt eander

match the Residenti al Code.
Fiscal STt ememwmt e i s anticipated to provi de heigsuirvuallee nits croom
either have a substanti al economic impact or increase | oca

13Request by Celpires®ernitmingg t he NC Fire Code Revision Committ
Sections 403.11, 804.4.3, 1104.2 as foll ows:

403.11 Car bon Monndo xviiddeu aall asrlnese.pi ng units and individual dwe

in Group E o&rcouudba ndcciceusp aanncd e s -btuhranti ncgo nat papidmiu aam é¢f eucedd th iad ¢ p beelc @ r

with carboarmenoxi aecardance with Section 915 of t he Nortt

alarms shall be all owed to be solely battery operated.

804.4.3 Carbon Modowiideabh!| admeping units gndR ianndd vii doat ury

classrooms in Groduypud dccupamci €S -luhrdnti ncgo natpapi Ini aan cfeu edsrh ad | f
be provided with carbon monoxide alarms i nmnngc€Codeéanexcwipt h
monoxide alarms shall be allowed to be solely battery oper

1104.2 Carbon Monoxide al ar msWh enr e cad sttsii onmp dpeo rt toi can sb ud fl da nlkgu
A-21-1,-2 44 lor pPRamaxicaus, or classrooms arexinsdedgh@aubiGrid@ppgEovicde
monoxide alarms in acc®Noddrmc €awiotl h nBre d8wicdt iINYbRGuibeCanfeot h & a

Codexcépt carbon monoxide al arms shall be all owed to be sol

Mot IScerc PArpdp r oivience r equestThwaprerporsteedd ef fecti ve date of this
unl ess the BCC assighasnwmardelayeadl02G)f.ective date (

ReasoniGhegepurpose oftobdspgomadendmeavel sl recen®? €acbpanéiba:
Fi scal StTdhtismerutl e i s anticipated to provide equivalent <co
expected to either have a substanti al economic i mpact or i
14RequleystCar | Martin representing the NC Department of I nsu

& H109.2 as foll ows:

312.1 General

33 3 NORTH CARKEGNSTER JANUARY 2,
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Buil dings and structures of an accessory c¢harcacotcecrupamd ymi
constructed, equipped and maintained to conform to nchied e retqe
to their occupancy. Group U shall include, but not be | i mi

Agricul tiwmmgal build
Aircraft hangar-er -bamekbkgorgstoemacengegsee Section 412.5)
Barns

Carports

Fenaad gromodesitpmasn 6 feet (1829 mm) in height
Grain silos, accessory to a residential occupancy
Greenhouses

Livestock shelters

Phot owalntedi (cshyosuthnéned at gr ade)

Private garages

Retaining wall s

Sheds

St abl es

Tanks

Tower s

SECTI ON H101 GENERAL
H101.2 Signs exempt from permits.

The following signs are exepreprtimeftroorne tehree crteiqouni:r ement s t o ob
1. Noniwadlulmi siiag red.

2. Temporary signs.

3. Signs erected by transportation authorities.

4 . Projecting signs ndodt. exceeding 6 square feet (0.56 m
5. The changing of moveable parts of an approweidt iséminnd ha
matter shal.l not be deemed an alteration.

6 Ground signs |l ess than 6 feet (1829 mm) in height above f

SECTI ON H109 GROUND SI GNS
H109. 2 Requi rTehde o ocetatrcamm cceo.pi ng of everdy fgeo@tund9 54 gmmks habb o v &

|l evel, which space can be filled with platform decorative

Excep$fSiogms that have a solid base of masonry, st eel or sim

Mot IScerc AArppdp r oiviehce r eque stT hwaprprpaorsteaedd .ef fecti ve date of this

unl ess the BCC assigns a delayed effective date (January 1
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ReasoniGhvenpurpose of et him$ namend mentgriosantdo cl earance requi

al |l ground 4diegns ilnesheitgthdan 6

Fiscal StTdhtismearutl e is anticipated to provide equivalent <co
expected to either have a substantial economic impact or ir
15Request by the NC Building Code Council representing t
Conservat$ent iComdeR101. 2 as foll ows:

R101. 2 Scope.
This code easppleing daatl @ btuhiel doiuniglsdi ngs sites and associated sy
Exception:

1. I n accordanc®38&i ¢l N). C.G0oSendd@y cons etrovadadtoanc hceodd ea npdr oav

l ocated on the same | ot as a dwelling.

Mo t IScerc PArpdo r oivience r equ e stT hwa 9 roprpaorsteedd .ef f ecti ve date of this
unl ess the BCC assi gnsanaadel dy e d® 0e2f0f)ecti ve dat e

Reason iGhvenpurpose of this amendment is to provide an ex¢
directed-6bby. SL 2018

Fiscal STt ememwmt e i s anticipated tomopr awvicde asguii nalcerstt .con
either have a substanti al economic i mpact or increase | oca

16Request by the NC Building Code Counainle nrde grhees e2rtli8n gNCt hRee
Section N1101.1 as foll ows:

N1101.1 Scope.

This chapter regulates the energy efficiency for the desig
Exception:

1. I n accordant88wi b@&mMdNr €\n6c &nsdrdB8ati on code provisions s
l ocated on the same | ot as a dwelling.

Mot IScerc PAArpdp r oivience r equ e stT hwa proprpaorsteadd .ef f ecti ve date of this
urelss the BCC assigns a delayed effective date (January 1,

ReasoniGhvenpurpose of this amendment is to provide an exc
directed-6bby. SL 2018

Fiscal STt eme miaet eids taontpircoivpi de equi valent compliance with
either have a substanti al economic i mpact or increase | oca
333 NORTH CARKGEGNATER JANUARY 2,
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17Request by the NC BeipreisegtCodget@euMNECi General Assembly to

Section 101.12 as foll ows:

101.12 Energexcepséowation
The foll owing exceptions apply to energy c¢onsherNGCatdeonne rcaold e

lln accordance -W38 h( bNL 80).,G.nS. elnde3r gy conservation code provi

occupancy classification is Group F, Sarea. U. This excl usi

21l n accordance wilt3h8 t(hbet 8. U.éM™.tS .abl It dvyngesnservation cod

detached and attached garages | ocated on the same | ot as a

Mot IScerc AArpd r oivience r equ e stThwaprerpaorsteaedd ef fecti ve date of this
unl ess the BCC assigns a delayed effective date (January 1

Reason iGhvenpurpose of this amendment i s to prreomdmdtes afnore xg
directed-6bby, SL 2018

Fi scal STt emenmt e i s anticipated to provide equivalent con
either have a substanti al economic impact or increase | oca

18Request PyibPahiekepresenting Priest Architecture, PLLC to
and the 2018 NC State Plumbing Code, Table 403.1 as foll ow

Bui l di ngsh
transacti o
busi ness, 1 per 4
Busi neg¢ services, 1 per 25 for firsatnd8d
) ( See S(B services per 50 for 8 0 for(,5 1 pe¥ 1 sef?
2902. 2, mer chandi sexceeding 50 | emainde sink
and 2902. buil di ngs, exceedin
i ndustri al
uses
gFor business occupant |l oads of 25 or fewer, drinking foun

Mot IScerc AArpdp r oivience r equestThweaprefposteeldve date of this rule is
unl ess the BCC assigns a delayed effective date (January 1

ReasoniGhvenpurpose of this amendment is to provide a drin

33 3 NORTH CARKEGNSTER JANUARY 2,
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Fi scal SitTahtiesmernutl e i s anticipated to provide equivalent con
either have a substanti al economic impact or increase | oca
19Request by Daniel Priest representing Priest Architecture
as foll ows:

410. 2 Smal lDwoicckipmaci@sntains shall not be required for an

Mot IScerc PArpapo vieTdhe requestThwaprerporsteaedd .ef fective date of this
unl ess the BCC assigns a delayed effective date (January 1

ReasoniGhivenpurpose of this amentdariemte x cse pgtoi gmrr ofvad rd es ma Idlr i B

Fiscal STt ememwmt e i s anticipated to provide equivalent con
either have a substanti al economi &g fiimpaalt mot é ntaeraset | hea
NOTI CE:
Appeand | nt esopfr etthad idanr t h Carol ina State Building Codes are
http://www.ncdoi.com/ OSFM/ Engineering_and_Codes/ Default.aspx?
NOTI CE:

Objections and Lequettasi mayRbegimawde to the NC Offi Ge DHOIBL Ad
21. 39fbt2dr Rul es are adopted by the Building Code Council

http://www. ncoah.com/rul es/

33 3 NORTH CARKEGNSTER JANUARY 2,
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NARROW THERAPEUTIC INDEX DRUGS DESIGNATED BY THE NORTH
CAROLINA SECRETARY OF HUMAN RESOURCES

Pursuant to N.C.G.S. §90-85.27(4a), this is a revised publication from the North Carolina
Board of Pharmacy of narrow therapeutic index drugs designated by the North Carolina
Secretary of Human Resources upon the advice of the Statc Health Director, North Carolina

Board of Pharmacy, and North Carolina Medical Board.

Carbamazepine: all oral dosage forms
Cyclosporine: all oral dosage forms
Digoxin: all oral dosage forms
Ethosuximide

Levothyroxine sodium tablets

Lithium (including all salts): all oral dosage forms
Phenytoin (including all salts): all oral dosage forms
Procainamide

Theophylline (including all salts): all oral dosage forms
Warfarin sodium tablets

Tacrolimus: all oral dosage forms
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Note from the Codifier:The notices published in this Section of the NC Register include the text of proposed rules. The
must accept comments on the proposed rule(s) for at least 60 days from the publication date, or until the public heefatag,
date if specifiedn the notice by the agency. If the agency adopts a rule that differs substantially from a prior published
the agency must publish the text of the proposed different rule and accept comment on the proposed different rule.for €
Statuteoegpceef-26G. 3. 1508B

TITLE 10A T DEPARTMENT OF HEALTH AND HUMAN Procedure for Subjecting a Proposed Rule to Legislative
SERVICES Review: If an objection is not resolved prior to the adoption of the
rule, a person may also submit written objections to the Rules
Notice is hereby given in accordance with G.S. 150B2 and Review Commission after the adoption of the Rule. If the Rules
G.S. 150B21.3A(c)(2)g. that the Department of Health andReview Commission receives writtand signedbjections after
Human Services/Division of Health Benefits intends to readophe aloption of the Rulén accordance with G.S. 156RL.3(b2)
with substantive changes the rules cited as 10A NCAC 28R;.0 from 10 or more persons clearly requesting review by the
23C .0201; 23D .0101, .0102, .0201; 23E .010104, .0107, legislature and the Rules Review Commission approves the rule,
.0108, .02010208; 23G .0101, .0204, .0303; 25K .0201; 25Mthe rule will become effective as provided in G.S. 120B3(b1).
.0201; 25P .0201, .0301, .0402, and readopt without substantivEhe Commisgin will receive written objections until 5:00 p.m.
changes the rules cited as 10A NCAC 23E .0105, .0106,-.0208n the dayfollowing the day the Commission approves the rule.
.0211; 23G .0201.0203, .0304; 23H .0166113; 25A .0201; The Commission will receive those objections by mail, delivery
25H .0203; 25K .0401. service, hand delivery, or facsimile transmission. If you have any
further queions concerning the submission of objections to the
Pursuant to G.S. 156R1.2(c)(1), theext of therule(s)proposed Commission, please call a Commission staff attorney a319
for readopton without substantive changes are not required to be300Q
published. The text of the rules angilable on the OAH website:
http://reports.oah.state.nc.us/ncac.asp Fiscal impact (check all that apply).
State funds affected23E .010%.0108, .02010211)
Pursuant to G.S. 150B1.17, the Codifier has determined it [] Environmental permitting of DOT affected

impractical to publish the text of rules proposed for repeal unless Analysis submitted to Board of Transportation

the agency requests otherwise. The text of the jue@ [] Local funds affected

available on the OAH website at [] Substantial economic impact $1,000,00Q
http://reports.oah.state.nc.us/ncac.asp. X Approved by OSBM (Rules in subchapters 23A, 23C,

23E, and 23G)
Link to agency website pursuant to G.S. 15089.1(c): [X No fiscal note required by G.S. 150R1.4 (Rules in

https://medicaid.ncdhhs.gov/getvolved/rulesactions subchaptes 23D, 25M, 25P, 23E .0101, .0102, .0104,

.0107, .0108, .0204, .0206; 23G .0101, .0303, 25K
Proposed Effective Date:May 1, 2019 .0201)

X No fiscal note required by G.S. 150B21.3A(d)(2)
Public Hearing: (23H .0106.0113, 25A .0201, 25H 203, 25K .0401)
Date: Friday, January 25, 2019
Time: 1:00 p.m=3:00 p.m. CHAPTER 23 - MEDICAL ASSISTANCE
Location: Brown Building, Room 104, 801 Biggs Drive, Raleigh, ADMINISTRATION
NC 27603
SUBCHAPTER 23A - GENERAL PROGRAM

Reason for Proposed Action: Pursuant to G.S. 150B1.3A ADMINISTRATION
(Periodic review and expiration of existing rules), each agency
shall conduct review of its existing rules at least once every 10 SECTION .0100- GENERAL

years. As a result of this periodic review process, the North

Carolina Department of Health and Human Services, Division 010A NCAC 23A .0103 QUALITY ASSURANCE

Health Benefits is readopting 47 rules in 10A NCAC Chapters 2@&) Active and negative eligibility case actions, as defined by 42

and 25, Subdpters 23A, 23C, 23D, 23E, 23G, 23H, 25A, 25H,C.F.R. 431.84, which is adopted and incorporated by reference

25K, 25M, and 25P to ensure these rules reflect the current lawith subsequent changes or amendments and available free of

and processes. charge at https://www.ecfr.go¥gase-actiongaken by the county
department of social services are subject to reviegerby State

Comments may be submitted to: Ryan Eppenberger, DHB stateand faleral quality controfQC) procedures by the Division's

Interim Rulemaking Coordinator, NC DHHS Division of Health Office of Compliance and Program Integrity (OCPBocedures.

Benefits, 2501 Mh Service Center, Raleigh NC 2769901; A statistical samplds shall beselected from both active and

email MedicaidRulesComments@dhhs.nc.gov negative case actions.

(b) The purpose of the QC review is to identifient eligibility
Comment period ends: March 4, 2019 errors and erroneous payments resulting from:
333 NORTH CAROLISNTAERREGI JANUARY 2,
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(1) Ineligibility; (6)
(2 Recipient liability understated averstated by
the client or countypverstated,;
3) Third-party liability; and
(4) Claims processing errors. )
(c) A report of an error discovered in a QC case shall be sent to
the appropriatecounty agency for corrective action.
(d) If the county agency hasrification, as defined by Rule .0102
of this Subchaptexerificationthat disputes a QC finding of erro
it may submit the verification t@CP| the-Recipient-Services

Section for review. The—Recipient—Services—Section—cannot
overturn-alisted-error-b@CPIshall determine whether the error

shall be coded clienkesponsible,countyresponsibleagency
responsible, or Stateresponsible,stateresponsible.Upon its
review, OCPI| the—Recipient-Services—Sectiahall notify the

county agency of its decision regarding responsibility for the
error.

Authority G.S. 108/54; 108A54.1B;42 C.F.R431, Subpart P;
431800

SUBCHAPTER 23C1 APPLICATION FOR MEDICAI D
BENEFITS

SECTION .02007 APPLICATION PROCESSING,
MONITORING AND CORRE CTIVE ACTION

An application may pend up to six months for
verification that thedeductible, a defined in
10A NCAC 23A .0201 deductiblehas been
met or disability established.

When a hearing decision reverses the decision
of the county department of social services
County-Department-of-Secial-Services an
application pursuant to 10A NCAC 2140303,
the application shall be reopened within five
businessworking days from the date the final
appeal decision is received by tleunty
department of social servicesCeunty
Department-of -Seocial-ServiceH. the county
department of social services hall of the
information needed to process the application,
no—additional—information—is—neededhe
applicationshall mustbe processed within five
additionalbusinesswerking days.If additional
information is needed pursuant to the final
decision, the conty shall make such requests in
accordance withthis Rule. ruiles—for—all
apphicationsThe first request for the additional
information shall be made within fideusiness
working days of receipt of the final appeal
decision. The application shall be progsed
within five businesswerkdaysof receipt of the
last piece of required information.

The county department of social services shall obtain
verification, as defined by 10A NCAC 23A .010&r+ification

Any element requiring medical verification.

10A NCAC 23C .0201 APPLICATION PROCESSIN G (b)
STANDARDS
(&) The county department of social services shall comply witbther than the applicant's statement for thiefang:
the fdlowing standards in processing applications: 1)
(1) A decisionshall be made within the timeframes

set out in G.S. 108A(0 37. en—an—m&w@ua#s

disability-determination-has-already-been-made 2

oris-needed-or-those-apphications—a-decision 3)
S , PR de @)
oR—aR— aividuaks—eligibility—shall be.na_on.

These timeframes shall apply in accordance
with 42 CFR435.912435.911.
(2) Only require information or verification
necessaryo establish eligibility for assistance;
3 Makea minimum ofatleastwo requests for all
necessaryinformation from the applicant or
third party; (5)
4) Allow a minimumof atleastl2 calendar days (6)
between the initial request and a follaw
request and at least 12 calendar days between @)
the followup request and denial of the
application; (8)
(5) Inform the client in writing writing;—and
verbalhy-when-possiblegf the right b request

help in obtaining information requested from 9)
the client. The county department of social

services shall not discourage any client from
requesting such help;

This includes verification of disability,
pregnaney,incapacity, emergency dates for
aliensreferenced inthe Medicaid State Plan,
F0A-NCAC23E-0102(c)incompetence, and
approval of institutional @re;

Proof a deductible has been met;

Legal alien status;

Proof of the rebuttal value for resources and of
the rebuttal of intent to transfer resources to
become eligible for MedicaidVhena clientan
applicant—or—recipientdisagrees with the
determination of the county department of
social services on the value of an asset, then the
client applicant/recipieninust provide proof of
what the value of the asset is;

Proof of designation of liquid assets for burial;
Prod of legally binding agreement limiting
resource availability;

Proof of valid social security number or
application for a social security number;

Proof of reserve reduction when resources

exceed the allowable reserve Ilimit for
Medicaid;

Proof d earned and unearned income,
including  deductions, exclusions, and

operational expenses when the applicant or
caseworkerhcome—Maintenance—Caseworker
has or can obtain the verification; and

33 3
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(20) Any other information for which the applicant 10A NCAC 23D .0201 CLASSIFICATION
does not knover cannot give an estimate.
(c) The county department of social services dh@llesponsible Authority G.S. 108/44; 42 C.F.R. 435.2; 42 C.F.R. 435.4
for verifying or obtainingrerify-er-ebtainan item of information
when:; SUBCHAPTER 23Ei MEDICAID ELIGIBILITY
(1) A fee must be paid to obtain the verification; REQUIREMENTS
(2) It is available within the agegr
3) The county department of social services is SECTION .01007 NON-FINANCIAL REQUIREMEN TS
required by federal law to assist or to use
interagency or intragency verification aids;
(4) The applicant requests assistance; or
(5) A representative does not accept responsibilityAuthority G.S. 10844; 42 C.F.R. 435.520; Alexander v.
for obtaining the iformation and the applicant Flaherty Consent Order filed
is:
(A) TFhe-applicant-is-physically—mentally, 10A NCAC 23E .0102 UNITED STATES CITIZEN
or—otherwisephysically or mentally
incapable of obtaining the Authority G.S. 108/&4; 42 C.F.R. 435.402; 8 U.S.C. 1161; 8
information;infermatien,or is U.S.C. 12554a; 42 U.S.C. 1396h(v)

10A NCAC 23E .0101 AGE

(B) unable to speak English or read and
write in Englishwrite; or is 10A NCAC 23E .0103 RESIDENCE
[(®3)] housebound, hospitalized, or (a) The requirements stated in 42 CFR 435.403 shall apply to

institutionalized institutionalized—and determine residence in tHgtate stateexcept for provisions in
a—representative—does—not—acceptParagraph (b) of this Rule.

responsibility—for—obtaining—the (b) Residents of the state of Georgia who enter a long term care

facility in N.C. within 40 miles othe resident state's border shall
retain residence in the prior staResidents of N.C. who enter a

Authority G.S. 10844; 108A54.1B; 108A70.37; 42 C.F.R.
435.911; 435.912; 435.952Alexander v. Flahey, V.S.D.C.,

long term care facility in Georgia within 40 miles of the N.C.
border retain N.C. residency.

W.D.N.C., File No. €C-74-183, Consent Order Filed 15 (c) An individual visitingin-the-statewithout intent toreside
December 1989; Alexander v. Flaherty Consent Order filedemainin the Stateshall be ineligible for Medicaid.
February 14, 1992; Alexander v. Bruton Consent Order dismissefl) An individual who moves to another state and intends to

Effective February 1, 2002
Medicaid.

SUBCHAPTER 23Di MEDICAID ELIGIBILITY
GROUPS AND CLASSIFICATION Q)

SECTION .01007 COVERAGE GROUPS
10A NCAC 23D .0101 MANDATORY GROUPS 2)

Authority G.S. 10844; 42 U.S.C. 1396a(a)(10); 42 U.S.C.
1396a(e)(4); 42 U.S.C. 1396a(f); 42 C.F.R. 435.110; 42 C.F.R.
435.112; 42 C.F.R. 435.113; 42 C.F.R35.114; 42 C.F.R.
435.115; 42 C.F.R. 435.116; 42 C.F.R. 435.117; 42 C.F.R.
435.118; 42 C.F.R. 435.121; 42 C.F.R. 435.131; 42 C.F.R.
435.132; 42 C.F.R. 435.133

10A NCAC 23D .0102 OPTIONAL GROUPS

Authority G.S. 108/%4; 42 C.F.R. 435.210; 42 C.F.R. 4332 3)
42 C.F.R. 435.230; 42 C.F.R. 435.301; 42 C.F.R. 435.308; 42
C.F.R.435.322; 42 C.F.R. 435.330; 42 U.S.C. 1396(a)(10)(A)(ii);

42 U.S.C. 1396a(a)(10)(C); S.L. 1983, c. 1034, s. 62.2; S.L. 1987,

c. 738,s.69and 70; S.L. 1989, c. 752, s..133

SECTION .0200- CLASSIFICATION

resideremain-living in that state shall not be eligible for N.C.

(e) County residence:

Any client who moves from one coty to
another North Carolina county shall continue to
receive assistanceso long as eligibility
continuesif-eligible:

An individual erdinarily has residence in the
county in which heor sheresidesHowever, if
he or sheis in a hospital, mental institution,
intermediate care facility, skilled nursing home,
boarding home, confinemegenter,eenteror
similar facility, the county in which the facility
is located shall not be his herlegal residence.
Except for (e)(3) n this Rule, the county of
legal residence shall be the counthere in
whieh the individual lived in a private living
arrangement prior to entering a facility.

If an individual who became disabled prior to
age 18 has remained in a facility, be she
remains a resident of the county and stdtere
in—which his or_her parent(s) had residence
immediately prior to higr herreaching age 18.
If, as an adult, heor sheis applying for
assistance and it is not possibfer the
individualto trace hi®r he county of residence
as a minor, her sheshall establish residence
based orwhere he or she intendigs-intentto
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reside remainregardless of hisr herparent's 10A NCAC 23E .0201 APPLYING FOR ALL BENE FITS
current legal residence. AND ANNUITIES

{H—The-client's statement-shall- be-accepted-as-verificati@ssinl (a) Clients shall take all necessary steps to obtain any annuities,
there—is—reasen-to—doubt-if-there—is-doubt—evaluation-of-the pensions, retirement and disability benefits to which they are

statement-shall- be-substantiated for: entitled, pursuant to 42 CFR 435.608, which is adopted and

&

&)

TFemporary—absence—by determination—of theincorporated by reference with subsequent changes or

reason—for-absence,—expected-duration—of thamendments and  available free of charge at
absence;-and-continded-maintenance-of-home ihttps://www.ecfr.gov/unless they have good cause for not doing

county-of esidence; so as determined by the county department of social sersaes.
Entering-the-state foremployment-purpeses byb) For purposes of thRule, podGeedcauseshall bes limited
verified-employment-contacts-with-prospective to physical or mental incapability to make such effort.
employers—health—department—records,(c) If a client fails to comply with Paragraph (@f)this Ruleand

Empleymeméeeumy—eemmlsaen—er—Rural doe not show qood cau%eﬂamean%eﬁaqy—venﬁablre—beneﬂts

e determined.

rental—or—purchase,—or—documents—provingverified, the client's eligibility beneﬂtssaseshall beterminated.
separation-from-dependents-in-ancther-state; denied-orterminated-forclient'sfailure-to-cooperate.
{ntent—to—remain—by—decuments—proving

disposition—of —home—in—prior—state;,—auto Authority G.S. 108/5%4; 108A54.1B; 42 C.F.R. 435.608
registration-and-driverslicense-changed-to-N.C435.603

within-30-days—bange-in-addresswith-former

postoffice-or-othersourcesfrom-which-income 10A NCAC 23E .0202 WHAT RESOURCES ARE
isreceived-and-change-in-voterregistration, taxCOUNTED RESERVE

hsting; (@) North Carolina has contracted with the Social Security
tnrcapability-of stating-intent-by-verification- of Administration under Section 1634 of the Social Security Act to
representative—payee—for—benefitpaymentsprovide Medicaid to all SSI recipientResouee-elgibility The
receipt-of benefits-onasis-of-mentalllness-or resources that are counted for Medicaid eligibfiityindividuals
retardation,—care—is—provided—in—a—mental under anyaged, blind, and disabletiged.—Blind,—and-Disabled
retardation—facility—or—power—of attorney- or coverage group shall be determined based on standards and
guardian-has-been-appointed-for-him. methodologies in Title XVI of the Social Securift, which is

adopted and incorporated by reference with subsequent changes

Authority G.S. 10844; 108A54.1B; 108A55.3; G-S—150B or amendments and available free of chargat
14{c); 42 C.F.R. 435.403 http://uscode.house.gqwhet except as specified in Paragraphs

()€ and (k) of this Rule.Applicants for and recipients of

10A NCAC 23E .0104 DEPRIVATION Medicaid shall use their own resources to meet their needs for

living costs and medical care to the extent that such resources can

Authority G.S. 108/28; 108A54; 42 C.F.R. 435.510; 89 CVS be made available.

922 (b) The value of resources currently available tolaumgget-unit
memberof a budget unit, as defined DA NCAC 23A .0102,
10A NCAC 23E .0105 DISABILITY (READOPTION shall be considered in determining financial eligibilyresource
WITHOUT SUBSTANTIVE CHANGES) shall be considered available when it is actually available and
when the budget unit member has a legal interest in the resource
10A NCAC 23E .0106 BLINDNESS (READOPTION andhe, heor she,or someone actingiihisor herbehalf, can take
WITHOUT SUBSTANTIVE CHANGES) any necessary action to make it available.
(¢) Resources shall be excluded in determining financial
10A NCAC 23E .0107 CARETAKER RELATIVE eligibility when the budget unit membaevith havirg a legal
interest in the resources @eclared incompetenincempetent
Authority G.S. 108/%4; 42 C.F.R. 435.310 unless:

10A NCAC 23E .0108 INMATE OF PUBLIC
INSTITUTION OR PRIVA TE PSYCHIATRIC HOSPI TAL

D A guardian of the estate, a genegalardian,
guardian or an interim guardian has been
lawfully appointedin accordance with the law
and is able to act on behalf of lsisherward in

Authority G.S. 108/&4; 42 C.F.R. 435.1008; 42 C.F.R. North Carolina and in any statewhich where
435.1009; S.L. 1987, c. 758, s..69 such resourcesre located; or
(2) A durable power of attorney, valid in North

SECTION .02007 FINANCIAL REQUIREMENTS

Carolina and in any state-whieh wheresuch
resource is located, has been granted to a person
who is authorized and able to exercise such
power.
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(d) When there is a guardian, an interim rglien, or a person Paragraph (h) of this Rule, that the member was in fact
holding a valid, durable power of attorney for a budget uniincompetent for at least 30 consecutive days, or untibhiser
member, but such person is unable, fails, or refuses twitdih death.Any such showig of incompetence is subject to rebuttal
a reasonable amount of tinpremptly to make the resources by competent evidence as specified in Paragraph (h) of this Rule.
actuallyavailable to meet the needs of the budgét member, a (h) For purposes of this Rulepmpetent-evidencicompetent
referral shall be made to the services unit of the county departmesuidence" is limited—to defined asthe written statement or
of social services for a determination of whether the guardian destimony at a competentwearing of a physician, psychologist,
attorney in fact is acting in the best interests of the member andrfirse, or social worker with knowledge of thteysical and mental
not, the county department of sdcservices shall contact the condition of theindividual, that contains information on the
clerk of court for interventionThe resources shall be excluded inindividual's condition, the basis of that informatiomdividualk;
determining financial eligibility pending action by the clerk of the-basis-efthatknowtige the beginning date of incompetence,

court. the reason the individual is incompeteand, and if no longer
(e) When a Medicaid application is filed on behalf of anincompetent, when the individual recovered competence.
individual who: {)}-The limitation-of resources-held-for reserve for the-budget unit
(1) is allegel to be mentally incompetent, shall-be-as-follows:
(2 has or may have a legal interest in a resource &R for-Family-and-Children's-related-categorically
that affects the individual's eligibility, and and—medically—nheedy—cases,—three—thousand
3) does not have a representative with legal dollars{$3,000.00)-per-budget-unit;
authority to use or dispose of the individual's 2 for—aged;—blind,—and—disabled—cases— two
resources, the individual's representative or thousand-dellars{$2000.00) fora-budgetunit of
family member shall be instructetly the one-and-three- thousand-dollars {(33M0) fora

county department of social services file .

within 30 calendar days a judicipfoceeding () If the value of countable resources of the budget unit
under G.S. 35A to declare the individual exceeds the reserve allowance for tiét as set out in the
incompetent and appoint a guardidh.the Medicaid State Plaryrit; the case shall bimeligible: ineligible
representative or family member either fails to unless one of the following imet:

file such a proceeding within 30 calendar days Q) For Family and Children'snedically needy

or fails to timely conclude theproceeding relatedcases and ageflind, blind or disabled
within _a reasonable amont of time, cases protected by grandfathered provisions,
proceeding,a referral shall be made to the and medically needy cases not protected by
protective services unit of the county grandfathered provision, eligibility shall begin
department of social services for guardianship on the day countablresources are reduced to
services-the-allegation-of-incompetence-that allowable limits or excess income is spent
haslasted-oris-expectedio-last30-consecutive down, whichever occurs later;
days-ormereprunti-the-individual's-death; is (2) For categorically needy agedlind, blird or
suppored-by-competentevidence—as-specified disabled cases not protected by grandfathered
n-Paragraph-(h)-of- this- Ruld,an allegation of provisions, eligibility shall begin no earlier than
incompetence is supported by competent the monh countable resources are reduced to
evidence as defined in Paragraph (h) of this allowable limits as ofl1:59pm onthe first
Rule, and the incompetence has lastdjs moment-of-thefirsfast day of theprevious
expected to last, at least 30 consecutive days or month.

until the individual's deatththe resources shall (j){k} Resources counted in the determination of financial

be excluded beginning with the date that sucheligibility for categorically needy ageflind, blind and disabled

evidence indicates that her she became cases, and Qualified Medicare Beneficiaries, Specified -Low

incompetent, except as provided in Paragraphsncome Medicare Beneficiaries, Qualifying Individual and

(f) or (g) of this Rule. Qualified Disabled Working Individual cases shall be based on
() The budget unit member's resources shall be counted mesource standards and methodologies in Title XVI of the Social
determining hior hereligibility for Medicaid beginning the first Security Act except for the following methodologies:

day of the month following the month a guardidntize estate, D The value of personal effects and household
general guardian, guardian or interim guardian is appointed, goods shall be not counted.

provided that after the appointment, property that cannot be (2) The valugvalue of tenancy in common interest
disposed of or used except by order of the court shall continue to in real property shall be not counted.

be excluded until completion of the applicable praged for 3) The valueValue of life estate ingrest in real
disposition specified in G.S. 1 or G.S. 35A. property shall be not counted.

(@ When the court rules that the budget unit member is (4) The valueValde of burial plots shall be not
competent or no ruling is made because of the death or recovery counted.

from incompetencef the member, hisr herresources shall be (5) The cash value of life insurance when the total
counted except fqueriods of time for which it can be established face value of all cash value bearing life

by cempetentevidenceompetent evidencespecifieddefinedin
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insurance policies does not exceed ten thousand 3) The balance of checkingccounts,accounts
dollars ($D,000.00) shall be not counted. less the current monthly incona this time,
(K Resources counted in the determination of financial that-had-beerdeposited to meet the budget
eligibility for medically needy agedylind, blind and disabled unit's monthly needs when reserve was verified
casesds shall bebased on resource standards and methodologies by the county department of social servioes
in Title XVI of the Social SecurityAct except for the following lump sum income from se#mployment
methodologies: deposited to pay annual expenses;
(1) The value of personal effects and household (4) The cashGashvalue of life insurance policies
goods shall be not counted. when the total face value of all policies that
(2) The valuevalue of tenancy in common interest accrue cash value exceeds one thousand five
in real property shall be not counted. hundred dollars ($1,500.00);
3) The valueValue of life estate interest imeal (5) Stocks, bonds, mutual fund shares, cedifes
property is not counted. of depositdepesitand other liquid assets;
(4) Individuals with resources in excess of the (6) Assets held in patieRatientaccounts in long
resource limit aL1:59pm on the last day of the term care facilities;
previous monththe-firstmoment-of-the-menth @) Equity in neressentialnonincome producing
may become eligiblduring the current month personal property limited to:
at the point that resources are resilido the (A) Mobile home not used &®me home;
allowable limit. (B) Boats, boat trailers and boabetors,
(5) The valueValue of burial plots shall be not motors;
counted. © CampersCampers;
(6) The cash value of life insurance when the total (D) Farm and business eguipment,
face value of all cash value bearing life equipment; and
insurance polities does not exceed ten thousand (3] Equity in motor vehicles in excess of
dollars ($10,000.00) shall bt counted. one vehicle per adult if not income
m—Resources—counted—in—the—determination—ofinancial producing.

ehg@h%y#epeategeneauy—needg%nuy—and—ehﬂdrens—mlated(m) Real property shall be excluded from countable ressufior

@9
1)

®

B 8 8 E

Family and Children's medically needy cases.
GCash-on-hand; (n) One motor vehicle per adult shall be excluded for Family and

TFhebalance—ofsavings—accounts—ineludingChildren's medically needy cases.
savings—of-a-student-saving—his—eagsinfor (0) For medically needy Family and Children's cases, ineome
schoolexpenses; producing vehicles and personal propettgalsbe excluded from
Fhe—balance—of checking—acecounts—less thecountable resources.
currentmonthly-income-thathad-been-depositedp) For family and children's medically needy cases, the value of
to-meet-the-budget-units-monthly-needs-whemonexcluded motor vehicles is the Current Market Value as
reserve-was-verified, determined by the assessed county tax value, less encumbrances.
Fheportion-of-lump-sum-—payments+emaining If the client disagreewith the assigned value, he or she has the
after the-month-ofeceipt; right to rebut the value by producing independent evidence of
Cash-value-otlife-insurance-policies-owned byvalue.

the-budget-unit; (q)  There is no resource limit for Family and Children's
Stocks—-boends;,-mutualfund-shares—certificatecategorically needy cases pursuant to 42 C.F.R. 435.603.

of- deposit-and-otherliguid-assets;

Patient-accountsinlong-term-carefacilities;  Authority G.S. 10844; 108A54.1B; 108A55; 108A58; 42

Equity—in—nonessential—personal—gperty  U.S.C.703; 42 U.S.C. 70470370442 U.S.C1396; 42 C.F.R.
limited-te: 435.121; 42 C.F.R. 435.21312 C.F.R. 435.6034 2-GFR.

Ay Maebile-hemes-not-used-as-heme; 43571142 CFR—435:712 42 CFR—435.734—42 C.F.R.
B) Boats;-beattrailers-and-boatmetors; 435.823;42 C.F.R. 435.84042-C-F-R—435:84142 C.F.R.
©) Campers; 435.843;42 C.F.R.435.845;435845; 42 C.F-R-445.850:42
(&3} Farm-and-business-equipment; G FR-435.85145 C.F.R. 233.2045-G-F-R-—233.5%-S:1.-2002
=] Equity—in—vehicles—in—excess—of-one 126

motorvehicle-peradylt

(ér) Resourcescounted in the determination of financial 10A NCAC 23E .0203 COUNTABLE INCOME
eligibility for medically needy Family and Childrem&datedcases (a) ForFamily and Children'$amily-and-children’'anedically

are: needycases, incom&om the following sources shall be counted
Q) Cash on hand; in the calculation of financial eligibility:
(2) The balance of savings accounts, including Q) Unearned.
savings of a student saving lis herearnings (A) RSBIRSDI, as defined in 10A NCAC
for school expenses; 23A .0102;
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()

(B)

(©)
(D)

(E)
(F)
(G)

(H)
(1

()
(K)
(L)

(M)

(N)
(O)
(P)
Q)
(R)
(S)

(M

(V)

(V)

(W)

(X)
(Y)

(2)

Veteran's
Administration;
RailroadRetirementRetirement;
Pensions or reement benefits,
benéefits;

Woerkmen's Workers Cempensation,
Compensation;

Irrinistration,

Unemployment Compensation,
Compensation;

All support payments, including child
and  spousal  support; Suppert

Payments,
ibuti Contributions;
Dividends or mnterest from stocks,
bonds, and other investments,
investments;

Trust fundireeme,income;

Private disability or employment
cempensationcompensation;

®)

(E) Income from roomers andoarders,
boarders;
(3] Earned income of a child client who is

a parttime student and a futime
employeegmployee;

(G) Supplemental payments in excess of
state maximum rates for Foster Care
Board payments paid by the county to
Family and Children's clients who
serve as fostggarentsparents; and

(H) VA Aid and Attendance paid to a
budget unitmember who provides the
aid and attendance.

Additional sources of income not listed in

Subparagraphs (a)(1) or (2) of this Rule shall be

considered available unless specifically

excluded by Paragraph (b) of this Rule, or by

State or federalegulationor statute.

(b) For family and childrenimedically needgases, income from

FhatTheportion of educational loans, the following sources shall not be counted in the calculation of

grants, and  scholarships
maintenaneemaintenance;

Work releaserelease;

Lump sumpaymentspayments;
Military alletments allotments;
Brown LungBenefits,Benefits;
Black LungBenefits,Benefits;
Trade Adjustmenbenefits benefits;
SSI when the client is iteng-term

carelongterm care;
VA Aid and Attendance when the

client is inleng-term-carelongterm
care;

Foster Care Board payments in excess
of Statestatemaximum rates for M
AF clients who serve as fostearents,
parents;

Income allocated fro an
institutionalized spouse to the client
who is the community spouse as stated

in 42 U.S.CA396r5({d}, 1396r5(d);
Income allowed from an

institutionalized spouse to the client
who is a dependent family member as
stated in 42 U.S.G-396+5(d), 13%r-
5(d);

Sheltered Workshopreome,Income;
LoansLoans,if repayment of a loan
and not counted imeserve,reserve;
and

Income deemed
Children's clients.

to Family and

Earned Income.

(A)

(B)
(©)

(D)

Income from wages, salaries, and
€ommissioRnscomMmMmIsions;
Farmineeme,Income;

Small business income includisgi-

employmentselfemployment;
Rentalinceme,income;

@
2
3

(4)

®)

(6)

(7
C)

9)

(10)

11)

(12)

for financial eligibility:

Earned income of a child who is a ptame
student but is not a futime employee;

Earned income of a child who is a ftilne
student;

Incentive payments and training allowances
made taWork Incentives Network (WINWAN
training participants;

Payments for supportive services or
reimbursement of outf-pocket expenses made
to volunteers serving as VISTA volunteers,
foster grandparents, senior health aides, senior
companions, Service Corps of Retired
Executives, Active Corps of Executives,
Retired Senior Volunteer Programs, Action
Cooperative Volunteer Program, University
Year for Action Program, and other programs
under Titles I, I, and Il of Public Law 9313;
Foster Care Board payments equal to or below
the state maximum rates for Family and
Children's clients who serve as foster parents;
Income that is unpredictablé.e., unplanned
and arising only from time to timé&xamples
include occasional yard work and sporadic
babysitting;

Relocation payments;

Value of the coupon allotment under theod
and Nutrition Program (FNS)Feed—Stamp

Food (vegetables, dairy products, and meat)
grown by or given to a member of the
householdThe amount received from the sale
of home grown produce is earned income;
Benefits received from the Nutrition Program
for the Elderly;

Food Assistance undeng Child Nutrition Act
and National School Lunch Act;

Assistance provided in cash or in kind under
any governmental, civic, or charitable
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(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)
(22)
(23)
(24)

(25)

organization whose purpose is to provide social (26) Special one time payments such as energy,
services or vocational rehabilitationThis weatherization assistance, or disaster assistance
includes V.R. incentie payments for training, that is not degjnated as medical;

education, edueation and allowance for (27)  The value of the U.S. Department of
dependents, grants for tuition, chore services Agriculture donated foods (surplus
under Title XX of the Social Security Acnd commodities);

VA aid and attendance or aid to the home bound (28) Payments under the Alaska Native Claims
if the individual is in a private living Settlement Act, Public Law 9203;

arrangemet; (29)  Any payment received under Title Il of the
Loans or grants such as the GI Bill, civic, Uniform Relocation Assistance and Real
honorary and fraternal club scholarships, loans, Property Acquisition Policies Act of 1970;

or scholarships granted from private donations (30) HUD Community Development Block Grant
to the collegeete-, except for any portion used funds received to finance the renovation of a
or designated for maintenance; privately owned residence;

Loans, grants, or solarships to (31) Reimbursement for transportation expenses
undergraduates for educational purposes made incurred as a result of parpation in the
or insured under any program administered by Community Work Experience Program or for
the U.S. Department of Education; use of client's own vehicle to obtain medical
Benefits received under Title VII of the Older care or treatment;

Americans Act of 1965; (32)  Adoption assistance;

Payments received under th®using Chae (33) Incentive payments made to a client
Voucher (HCV) Program, formerly known as participating in a vocational rehabilitation
the Experimental Housing Allowance Program program;

(EHAP); (34) Title XX funds received to pay for services
In-kind shelter and utility contributions paid rendered by another individual or agency;
directly to the supplier.For Family and (35) Any amount received as a refund of taxes paid;
Children's cases, shelter, utilities, or household (36) The first fifty-dollars ($50) of each child
furnishings madevailable to the client at no support/spousal obligation or military allotment
cost; paid monthly to the budget itnin a private
Food/clothing contributions in Family and living arrangementarrangement; and

Children's cases (except for food allowance for (37) Income from an Achieving a Better Life
persons temporarily absent in medical facilities Experience (ABLE) program account, pursuant
up to 12 months); to Chapter 147, Article 67 of the North Carolina
Income of a child under 21 in the budget unit General Statutes.

who is participating in the Job Training (c) For aged, blind, and disabled cases, income counted in the
Partnership Act 3JFRPA and is receiving determination of financial eligibilitis shall bebased on standards
Medicaidas a child; and methodologies in Title XVI of the Social Security Act.
Housing Improvement Grants approved by the(d) For aged, blind, and disabled cases, income from the
N.C. Commission of Indian Affairs or funds following sources shall not be counted:

distributed per capital or held in trust for Indian 1) Any Cost of Living Allowance (COLA)
tribe members undd?.L. 92254, P.L. 93134 increase or receipt of RSbknefit, as defined
or P.L. 94540; in 10A NCAC 23A .0102 benefit-whichthat
Payments to Indian tribe members as permitted resulted in the loss of SSI for thogealified
under P.L. 94114, disabled and working individuals describad
Payments made by Medicare to a home renal 42 U.S.C. 1396d(s)ndividuals—described—in
dialysis patient as medical benefits; I0ANCAC23D-010447).

SS1 SSI, except for individuals ineng—term 2) Earnings for those individuals who have a plan
longtermcare; for achieving seHsupport (PASS) that is
HUD Section 8 benefits when paid directly to approved by the Social Security
the supplier or jointly to the supplier and client; Administration; and\dministration.

Benefits received by a client who is a 3) Income from an Acldving a Better Life
representative payee for another individual who Experience (ABLE) program account, pursuant
is incompetent or incapable of handling bis to Chapter 147, Article 67 of the North Carolina
her affars. Such benefits must shall be General Statutes.

accounted forby the county department of (e) Income levels for purposes of establishing eligibility are those

social serviceseparate from the payee's own amounts approved by the N.C. General Assembly anddsiate

income and resources; the Appropriations Act for categorically needy and medically
needy classifications, except for the following:
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Q) The income level shall be reduced by hied

individual lives in the household of another
persorand does not pay hig herproportionate
share of household expenses. The -itnirg

10A NCAC 23E .0206 FINANCIAL RESPONSIBIL ITY
when an aged,blind, blind or disabled AND DEEMING

Authority G.S. 108/%4; 143127.1; S.L. 1983, c. 761, s. 60(6);
S.L. 1983, c. 1034; S.L. 1983, c. 1116; 42 C.F.R. 435.602; 42

reduction shall not apply to children under C.F.R.435.712;42 C.F.R. 435.734;42 C.F.R. 435.821; 42 C.F.R.

nineteen years of age who live in the home 0f435.823
their parents;
(2) An individual living in a long terncare facility

10A NCAC 23E .0207 WHOSE RESOURCES ARE

or other medical institution shall be allowed as COUNTED RESERVE
income level deduction for personal needs(a) The value of resources held by the client or by a financially

described undethe Medicaid State Plamule

responsible person shall be considdmgdhe county department

0204 {(Personal-Needs—Allowance)—of-this of social services to bavailable to the client in determining

Section;and

countable reserve for the budget unit.

3) Fhe-—categoricallyneedy—income-levelfor an (b) Jointly avned resources shall be counted as follows:

aged;blind-and-disabled-individual-orcouple is 1)
100%-of-the-Federal-Poverty-Level;
(3¥4) The income level to be applied for Qualified
Medicare Beneficiaries described in 42 U.S.C.
1396d and individuals described in 42 U.S.C.
1396¢ is based on the inconsxél for one; or
two for a married couple who live together and 2)
both receive Medicare.
(f)_Income for Family and Children's categorically needy cases is
determined pursuant to 42 C.F.R. 435.603.

Authority G.S. 108/&5(b); 108A54; 108A54.1B; 108A61; 42

C.F.R. 435.13542 C.F.R. 435.60%2 G-F-R435-731; 42 C-F-R.

435:732;42 C.F.R. 435.733; 42 C.F.R. 435.84R C-F-R-435

812:42 C.F.R. 435.831; 42 C.F.R. 435.832; 42 QRF435.1007;

45 C.F.R. 233.20; 42 U.S.C 1383c(b); 42 U.S.C 1383c(d); P.L.

99-272 99-272; Section 12202; Alexander v. Flaherty Consent

Order filed February 14, 1992 )

10A NCAC 23E .0204 PERSONAL NEEDS
ALLOWANCE

Authority G.S. 108#5(b); 42 C.F.R. 435.135; 42 C.F.R.
435.731; 42 C.F.R. 435.732; 42 C.F.R. 435.733; 42 C.F.R.
435.831; 42U.S.C. 1383c(b); 42 U.S.C. 1383c(d)

10A NCAC 23E .0205 BUDGET UNIT MEMBERSHI P
In aged, blind, and disabled cases and medically needy cases, the
budget unit shall include individualsdividauatswho are required

The value of resources owned jointly with a
person who is not a member of the client's
budget unitenfinanciallyrespensible-person
who is a recipient of another public assistance
budget unit shall be divat in parts of equal
valueeguallybetween the budget units;

The value of liquid assets and personal property
owned jointly with aperson who is not a
member of the client's budget unien
financially-responsiblepersavho isalsonot a
client of andher public assistance budget unit
shall be available to thelient budget—unit
membelif he or shecan dispose of the resource
without the consent and participation of the
joint-owner or the joinbwner ether-owneror
the-otherowneconsents to and, ifatessary,
participates in the disposal of the resource;

The client's share of the value of real property
owned jointly with aperson who is not a
member of the client's budget unien
financially-responsiblepersavho isalsonot a
member of anothepublic assistance budget
unit shall be available to thaient budget-unit
memberif he or shecan dispose of hisr her
share of the resource without the consent and
participation of thejoint-owner or the joint
ownereotherowner-or-the-otherowneonseis

to and, if necessary, participates in the disposal
of the resource.

by federal and statéaw to be financiallyresponsible for the (c) The terms of a separation agreement, divorce decree, will,
support of each other or othdependentsdependents—shall-be deed or other legally binding agreement or legally binding order
ncluded-inthe-budgetunin all other categorically needy cases, shall take precedence over ownership of resourcestad gtga)
the budget unit is determined pursuant to 42 C.F.R. 435.60and (b) of this Rule, except as provided in Parag¢eib) of this

which is adopted and incorporated by refege with subsequent Rule.

changes or amendments and available free of charge @) For all aged, blind, and disabled cases, the resource limit,

https://www.ecfr.gov/.

financial responsibility, and countable and ramuntable assets

areshall bebased on standards and hwdology in Title XVI of

Authority G.S. 108/544; 108A54.1B; 108A80; 42 C.F.R.
435.602;42 C.F.R. 435.603#5 C.F.R. 233.51

the Social Security Act except as specifiedtéms{4)-anrd{(5)+-n
Rule .0202 of this Section.

(e) Countable resources for Family and Childran&dically
needyrelatedcases shall be determined as follows:

@)

The resources of a&pouse, who is not a
stepparent, shall be counted in the budget unit's
reserve allowanci: if
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(A) the spouses livibgethertogetheror (2) The couple has been continubuseparated for
(B) one spouse is temporarily absdaot 12 months at the time the institutionalized
12 months or lessn long-term leng spouse enters the institution.

term care and the spouse is not a
member of another public assistance Authority G.S. 108/44; 108A54.1B; 108A55; S-L—1983,—.
budget unit; 1116; 42 U.S.C. 1396b; 42 U.S.C. 1396a(a)(17); 42 U.S.C.
(2 The resources of a client and a financially 1396a(a)(51) 42 C.F.R. 435. 602,2—@%!2—45—7—1—1—42—@%
responsible parent or parents shall be counte : FR-

in the budget unit's reserve linift i : : @ C.F.R.

(A) the parents livéogethertogetheror 435 724 42 C F R 435 726 42 C F R 435 733; 42 C.F.R.

(B) one parent is temporarily absdéot 12  435.735; 42 C.F.R. 435.840; 42 C.F.R. 435.832 C.F.R.
months or lesé longtermleng-term  435.845; 45C.F.R. 233.20; 45 C.F.R. 233.5Deficit-Reduction
care and the parent is not a member ofAct—of 1984 (P.L..—9869),—Section—2373; Correll v.
another public assistance budget unit; DSS/IDMA/DHR 418 S.E.2d 232 (1992}Me—406PA91 (Nerth

3) The resources of the parent or parents shall noEarelina-Supreme-Courtschweiker v. Gray Panthers, 453 U.S.

be considered if a child under age 2fjuiees 34, 101 S.Ct. 2633, 69 L. Ed.2d 480981)

care and treatment in a medical institution and

his or_herphysician certifies that the care and 10A NCAC 23E .0208 CALCULATING INCOME

treatment are expected to exceed 12 months. (a) Income that is actually available ahdt-whichthe client or

{H—Realproperty-shallbe-excluded-from-countable resourees f@omeone acting in hizr herbehalfhas the legal authority tean

Family-and-Children'srelated-cases. legally make available for support and maintenance shall be
{g)-One-motorvehicle-peradultshallbe-excluded-for Family andounted as income.
Children’'srelated-cases. (b) Only income actually available or predicted the county

{h)—For—medically-needyfamily-and-chidren'srelated-casegepartment of social servicesbe available to the budget unit for
income—producing—vehicles—and-—personal—property—shall bthe certificationperiod, as defined in 10A NCAC 234102,
excludeddrom-countable-resources. periedfor which eligibility is being determined shall be counted

{—Forfamilyand-children'srelated-cases-the-value—of-nonas income.
excluded—motor—vehicles—is—the Current Market Value- les¢c) For aged, blind, and disabled cases allowable disregards from

encumbrancesifthe —applicant/recipient—disagrees—with— the incomeareshall bebased on Title XVI of the Social Security Act.

assighed-value;-he-has-theright to-rebut-thevalue. (d) Deductions subtracted aftdtowabledisregards are:
() For a married individual: 1) Incapacitated adult care not to exceed one
(1) Resources available to the individual are hundred and seventwe dollars ($175.00) per
available to his or her spouse who is a adult for Family and Children's medically
noninstitutionalized applicant or recipient and needy cases.
who is either living with the individual or (2) Child er-incapacitated-aduttare not to exceed
temporarily absenfor twelve months or less one hundred and severfiye dollars ($175.00)
from the home, irrespective of theres of any per child over two years of ageadultor two
will, deed, contract, antenuptial agreement, or hundred dollars ($200.00) per child under two
other agreement, and irrespective of whether or years of age for Family and Children's
not the individual actually contributed the medically needyelatedcases.
resources to the applicant or recipieAtl (3¥) A standard deduction of ninety dollars ($90.00)
resources available to an applicant or recipient from the total earnedntome of each budget
under the wles of this Section must be unit member for Family and Children's
considerecby the county department of social medically needyelatedcases.
servicesvhen determining his or her countable (4)3) For aged, blind, and disabled cases allowable
reserve. deductions from income are based on Title XVI
(2) For an institutionalized spouse as defined in 42 of the Social Security Act.

U.S.C. 1396i5(h), available resources shall be (e) Except foM-PW, as defined in 10AICAC 23A .0102M-
determined in accordancaith 42 U.S.C. PWthe monthly amount ovagesincome, and deductiongage

1396k5(c), except as specified in Paragraphdeductions—and—workelated—expenseshall be calculated by

(9)m) of this Rule. converting theaverageamountreceived by frequencperpay
(@¥k)} For an institutionalized individual, the availability of periedinto a monthlyamount as followsameunt:
resources are determined in accordance with 42 U.S.C.-5396r 1) If receivedeaid weekly, multiply by 4.3.
Resources of the community spoase shall not be counted for (2) If receivedpaid bi-weekly, multiply by 2.15.
the institutionalized spouse when: 3) If receivedsaid semimonthly, multiply by 2.
Q) Resources of the community spouse cannot be (4) If received paid monthly, use the monthly
determined or cannot be made available to the gross.
institutionalized spouse because the community (5) If salaried, and contract renewed annually,
spouse cannot be located; or divide annual inomeete.by 12.
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(H For M-PW cases, the budget unit's actual income for the

calendar month of eligibility shall begerified by the county
department of social servicesrified-

Authority G.S. 108#&5(b); 108A54; 108.54.1B;42 C.F.R.
435.121; 42 C.F.R. 435.401; 42 C.F.R. 435.662-CFR.

435:812;42 C.F.R. 435.831; 45 C.F.R. 435.8485-C-F-R.
43585145 C.F.R. 233.20; 45 C.F.R. 233.51

10A NCAC 23E .0209 DEDUCTIBL E (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

10A NCAC 23E .0210 PATIENT LIABILITY
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

10A NCAC 23E .0211 ALIEN SPONSOR DEEMIN G
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

SUBCHAPTER 23G1 MEDICAID CERTIFICATION,
CORRECTION OF ELIGIBILITY AN D
REDETERMINATION OF E LIGIBILITY

SECTION .01007 MEDI CAID CERTIFICATION

10A NCAC 23G .0101 CERTIFICATION AND
AUTHORIZATION

Authority G.S. 108/&4; 42 C.F.R. 435.112; 42 C.F.R. 435.914

SECTION .02007 CORRECTION OF ERRONEOUS
ELIGIBI LITY

10A NCAC 23G .02@ GENERAL (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

10A NCAC 23G .02@ CORRECTIVE ACTIONS
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

10A NCAC 23G .02@ TIME LIMITS FOR
CORRECTIONS (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

10A NCAC 23G.0204 RESPONSIBILITY FOR ERRORS
(@) The Division of Health Benefits (Division)Medical
Assistanceahall be financially responsible foosts resulting from

the erroneous issuance of benefits and Medicaid claims payments

F.R.

(2)3) A systems failure at th&tatestatecomputer
center occurs on the last cutoff date of the
month preventing the county DSS frodata
entering case terminations or adverse actions;
or

Any other failure or errorthe Division
determines isattributable solely to thé&tate
stateoccurs.

(b) The county department of social services shall be financially
responsible forcostsresulting fromthe erroneous issuance of
benefits and Medicaid claims payments when it:

Q) Authorizes retroactive eligibility outside the
dates permitted by regulations or Rule .0203 of
this Sectionpr
Fails to send required notices of patient ligpil
or deductible balance to medical providess;
Fails to enedate special coverage indicators
such as Community Alternatives Program
(CAP) GAP—or—HMO in the State state
eligibility information systemes
Enters an authorization date in the ity
system that is earlier than theffective
determinedlate of eligibility; ef
Fails to determine the availability of or fails to
data enter data on third-party resource
information in the State state eligibility
information systemer
Terminates a case or individual after the
Medicaid ID card has been issued;
Issues-a-countiyped-Medicaid ID-card-that-has
erroneous-dates-of eligibility:-or
Fails to initiate application for Medicare Part B
coverage for recipients who are eligiblbut
refuse or are unable to apply for themselves; or
Takes any other action that requires payment of
Medicaid claims for an ineligible individual, for
ineligible dates datesor in for an amount that
includes a recipient's liability and for whide
Statestatecannot claim federal participation.

(3%4)

@)
®3)

4

®)

(6)

(1X%8)

(8X%9)

(c) The amounts to be charged back to the county department of

social services for erroneous payments of claims shall &&tabe

stateand federal shares of the erroneous payment, not to exceed

the lesser of the amount of actual error or claims payment.

Authority G.S.108A25.1A; 108A54; 108A54.1B; 42 C.F.R.
433.32; 42 C.F.R435.903435-904

SECTION .03007 REDETERMINATION OF

when: ELIGIBILITY AND CHAN GE IN SITUATION
Q) Policy guidanceinterpraations given by the
Division ef-Medical-Assistancer its agentds  10A NCAC 23G .0303 RECOMMENDATION
areerroneous anthe Division determinethat
is the sole cause of any erroneous benefits oAuthority G.S. 10844; 42 C.F.R. 435.919
paymentspf
2 Information—Services—operations—stafffail to 10A NCAC 23G .0304 CHANGE IN SITUATION
manually—remove—Medicaidtb—eds—from (READOPTION WITHOUT SUBSTANTIVE CHANGES)
outgeing-mat-subsequentto-the-county-BSS's
Hmely—aa%he#&aﬂen—ef—a—te#mﬂanen—or SUBCHAPTER 23H - CONFIDENTIALITY AND ACCESS
TO CLIENT RECORDS
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SECTION .0100- GENERAL
10A NCAC 23H .0106 LIABILITY OF PERSONS WITH
ACCESS(READOPTION WITHOUT SUBSTANTIVE
CHANGES)

10A NCAC 23H .0107 RIGHT OF ACCESS
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

10A NCAC 23H .0108 WITHHOLDING
INFORMATION FROM THE CLIENT (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

10ANCAC 23H .0109 PROCEDURE FOR REVIEW OF
RECORDS (READOPTION WITHOUT SUBSTANTIVE
CHANGES)

10A NCAC 23H .0110 CONSENT FOR RELEASE
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

10A NCAC 23H .0111 DISCLOSURE WITHOUT
CLIENT CONSENT (READOPTION WITHOUT
SUBSTANTIVE CHANGES)
10A NCAC 23H .0112 DOCUMENTATION OF
CONSENT OR DISCLOSURE (READOPTION WITHOUT
SUBSTANTIVE CHANGES)
10A NCAC 23H .0113 PERSONS DESIGNATED TO
DISCLOSE INFORMATION (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

CHAPTER 25 - MEDICAL ASSISTANCE P ROVIDED

SUBCHAPTER 25A -GENERAL
SECTION .0200- MEDICAL SERVICES

10A NCAC 25A .02011 MEDICAL SERVICES
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

SUBCHAPTER 25H - DENTAL SERVICES
SECTION .0200- GENERAL
10A NCAC 25H .0203 STANDARDS FOR
PARTICIPATION (READOPTION WITHOUT
SUBSTANTIVE CHANGES)
SUBCHAPTER 25K - DRUGS/PHARMACY
SECTION .020071 PHARMACY SERVICES

10A NCAC 25K .0201 PHARMACY SERVICES

Authority G.S. 9@5.26; 108A25(b); 108A54; 42 C.F.R.

10A NCAC 25K .0401 PATIENT COUNSELING
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

SUBCHAPTER 25M - FACILITIES
SECTION .02001 INPATIENT HOSPITAL SERVI CES

10A NCAC 25M .0201 [INPATIENT HOSPITAL
SERVICES

Authority G.S. 108/&5(b); 108A54; S.L. 1985, c. 479, s. 86; 42
C.F.R. 440.10; 42 C.F.R. 440.230(d); 42 C.F.R.447.253; 42
C.F.R.456.1
SUBCHAPTER 25P- MEDICAL -SURGICAL
SECTION .02001 INPATIENT HOSPITAL SERVI CES

10A NCAC 25P .0201
SERVICES

INPATIENT HOSPITAL
Authority G.S. 108A25(b); S.L. 1985, c. 479, s. 86; 42 C.F.R.
440.230(d); 42 C.F.R.447.253; 42 C.F.R. 456.1

SECTION .0300i OUTPATIENT HOSPITAL SERV ICES
10A NCAC 25P .0301 OUTPATIENT HOSPITAL
SERVICES
Authority G.S. 108&5(b); 42 C.F.R. 440.20; 42 C.F.R.
440.23(d); 42 C.F.R. 456.1

SECTION .0400i OTHER SERVICES
10A NCAC 25P .0402 CLINIC SERVICES

Authority G.S. 108/5(b); 108A54; 42 C.F.R. 440.20

TITLE 12 1 DEPARTMEN T OF JUSTICE

Noticeis hereby given in accordance with G.S. 150B2 that the
Criminal Justice Education and Training Standards Commission
intends to adopt the rule cited as 12 NCAC 09A .0207, and amend
the rules cited as 12 NCAC 09A .0107; 09B .031BD3, .0503,
09C .030709F .0102, .0105; 09G .0306, .0307, and .0407.

Link to agency website pursuant to G.S. 15089.1(c):
http://ncdoj.gov/getdoc/82ec958¥584888b831-
8fdd5cc9beb4/Publitlearing02-14-17 .aspx

Proposed Effective DateAugust 1, 2019

Public Hearing:

Date: February 13, 2019

Time: 10:00 a.m.

Location: Wake Technical Community ColleBeblic Safety

440.90; 42 CFR 447.331; S.L. 1985, c. 479, s. 86; 42 U-S-GFraining Center, 321 Chapanoke Rd., Raleigh, NC 27603

13%r-8(d)(1)(A); S.L 2009151
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Reason for Proposed Action: To provide clarity regarding (6) practices likely to be affected by the proposal;
instructor responsibilities, record retention andhearing and
procedures. @) a list or description of persons likely to be

affected by the proposed rule.

Comments may be submitted to: Charminique Williams, PO {b)-Administrative-hearings-in-contested-cases-conducted-by the
Drawer 149, Raleigh, NC 27602, phone (919)-B296, fax (919) Ceommission-oran-dministrative-Law Judge{as—authorized in
7798210, email cdwilliams@ncdoj.gov G-5-150B40) shall-be-governed-by:

&R procedures-set-outin-Article-3A-6f G-S-1508B;

2

Comment period ends:March 4, 2019 insofarasrelevant-the Rules-of Civil-Procedure

Procedure for Subjecting a Proposed Rule to Legislative ) insofar—as—relevant,—theGeneral-Rules of
Review: If an objection is not resolved prior to the adoption of the Practice for the-Superiorand-District Courts as
rule, a person may also submit written objections to the Rules avthorzed—by G- S—H84—andfound—in—the
Review Commission after the adoption of the Rule. If the Rules RulesVolume-of the-North-Carolina-General
Review Commission receives writtand signeabjections after Statutes.

the adoption of the Rule accordance with G.S. 15681.3(b2) {e)}Fhe+rules-establishing-proceduresforcontested-cases-adopted
from 10 or more persons clearly requesting review by théythe Office-ofAdministrative Hearings-asntained-inTFitle 26,

legislature and the Rules Review Commission approves the rul@haptepsw»e—NemkGamhna—Admwstram%eéeﬁehereby
the rule will become effective as provided in G.S. 150B3(b1).

The Commission will receive written objections until 5:00 p.m. , B
on thedayfollowing the day the Commission approves the rule st e

The Commission will receive those objections by mail, dellveryatepamendmems—qu—eGqu—eHhe—meereﬁated—matenal as
service, hand delivery, or facsimile transmission. If you have anprewded—by@%—l%@%&—e

further questions concerning the submission of objections to tHg

Comnmission, please call a Commission staff attorney at48B  officer—shall-havethe powers—and—duties—given—to—theChief

3000 Administrative-Law-Jdge-or-the-presiding-Administrative-Law
Judge-in-TFitle-26,-Chapter-3-of- the-North-Carolina-Administrative

Fiscal impact (check all that apply). Code.

U] State funds affected {(&)-Pursuantto-G.S 170} an-applicantforcertification-or a

] Environmental permitting of DOT affected certified-officershall-have-30-days-from-the-date-of receipt of a
Analysis submitted to Board of Transportation notice—d—proposed—action—by-the Commission—to—reguest a

] Local funds affected contested-case-hearing.

] Substantial economic impac{ $1,000,000

] Approved by OSBM Authority G.S. 1765; 150B20; 150B21.6; 150B38(h); 150B

X No fiscal note required by G.S. 150R1.4 40.

CHAPTER 09 - CRIMINA L JUSTICE EDUCATION AND SECTION .0200- ENFORCEMENT OF RULES

TRAINING STANDARDS
12 NCAC 09A .0207 ADMINISTRATIVE HEARI NG
SUBCHAPTER 09A - CRIMINAL JUSTICE EDUCAT ION PROCEDURES
AND TRAINING STANDAR DS COMMISSION (a) Administrative hearingim contested cases conducted by the
Commission or an Administrative Law Judge (as authorized in
SECTION .0100- COMM ISSION ORGANIZATION AND G.S. 150B40) shall be governed by:

PROCEDURES 1) procedures set out in Article 3A of G.S. 150B;
(2) insofar as relevant, the Rules of Civil Procedure
12 NCAC 09A .0107 PROCEDURES FOR PETITONS as contained is.S. 1A1;
FOR RULE-MAKING ANB-ADMINISTRATINVE— (3) insofar as relevant, the General Rules of
HEARING-PROCEDURES Practice for the Superior and District Courts as
&) In addition to theprecedureprocesset out in G.S. 1500, authorized by G.S. 784 and found in the
Petitions for RuleMaking shall be gbmitted to the Commission Rules Volume of the North Carolina General
andshallmaycontain: Statutes.
(1) petitioner's name, address address, and (b) The rules establishing procedures for contesteelscadopted
telephone number; by the Office of Administrative Hearings as contained in 26
(2) a draft of the proposed rule or rule change; NCAC 03 are hereby incorporated by reference for contested
3) the reason for its proposal; cases for which this agency has authority to adopt rules under G.S.
4) the effect of the proposal on existing rules or150B-38(h).
decisions; (c) If the case is conducted under G.S. 1:80fb), the presiding
(5) data supporting the proposal; officer shall have the powers and duties given to the Chief
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Administrative Law Judge or the presiding Administrative Law 3)
Judge in 26 NCAC 03.

(d) Pursuant to G.S. 17L1(b), an applicant for certification or a

certified officer shallhave 30 days from the date of receipt of a

notice of proposed action by the Commission to request a (4)
contested case hearing.

Authority G.S. 1765; 17G-11(b); 150B38(h); 150B40.

©)
SUBCHAPTER 09B- STANDARDS FOR CRIMINAL
JUSTICE EMPLOYMENT: EDUCATION: AND
TRAINING
SECTION .0300- MINI MUM STANDARDS FOR
CRIMINAL JUSTICE INS TRUCTORS

12 NCAC 09B .0301  CERTIFICATION OF
INSTRUCTORS
(&) A person participating in a Commissioertified criminal
justice training course or program as an instructor, teacher,
profesor, lecturer, or other participant making presentations to
the class shall first be certified by the Commission as an
instructor.
(b) The Commission shall certify instructors under the following (6)
categories: General Instructor Certification, Specialized )

Instructor Certification, or Professional Lecturer Certification as

outlined in Rules .0302, .0304 a@306 of this Section. Instructor

certification shall be granted on the basis of documented (8)
qualifications of experience, education, and training in atcor

with the requirements of this Section and as stated on the
applicant's Request for Instructor Certification Form.

(c) In addition to all other requirements of this Section, each
instructor certified by the Commission to teach in a Commission

certified ourse shall remain competent in his or her specialized

areas. Such competence shall include remaining current in the
instructor's area of expertise, which shall be demonstrated by
attending and completing all updated instructor training courses

required bythe Commission.

(d) If a person certified as an instructor by the Commission is

found to have knowingly and willfully violated any provision or
requirement of the rules in this Subchapter, the Commission shall 9)
take action to correct the violation andetasure that the violation

does not recur, including:

Q) issuing an oral warning and request for
compliance;

(2) issuing a written warning and request for (10)
compliance;

3 issuing an official written reprimand;

4) suspending the individual's certification for a

specified period of time or until acceptable
corrective action is taken by the individual; and
(5) revoking the individual's certification. (12)
(e) The Commission shall deny, suspend, or revoke an instructor's
certificationif whenthe Commission finds that the person:

Q) has failed to meet and maintain any of the
requirements for qualification;
(2) has failed to remain knowledgeable in the (12)

person's areas of expertise;

has failed to deliver training in a maar
consistent with the instructor lesson plans
outlined in the'lnstructor Training Manualas
found in 12 NCAC 09B .0209;

has failed to follow specific guidelines outlined
in the "Basic Law Enforcement Training
Course Management Guide" as found in 12
NCAC 09B .0205;

has demonstrated unprofessional personal
conduct in the delivery of Commission
mandated training. For the purposes of this
Subparagraph, unprofessional personal conduct
means an act that is: jeklated conduct that
constitutes a violion of State or federal law;
conviction or commission of a criminal offense,
as set out in 12 NCAC 09A .0204; the willful
violation of Rules of this Chapter; conduct that
is detrimental to instruction in the
Commission's mandated courses; the abuse of a
client or student whom the instructor is teaching
or supervising or falsification of an instructor
application or in other employment
documentation;

has demonstrated instructional incompetence;
has knowingly and willfully obtained or
attempted to dfain instructor certification by
deceit, fraud, or misrepresentation;

has failed to meet or maintain good moral
character as defined in: re Willis, 288 N.C. 1,
215 S.E. 2d 771 appeal dismissed 423 U.S. 976
(1975);in re State v. Harris, 216 N.C. 746, 6
S.E. 2d 854 (1940); in re Legg, 325 N.C. 658,
386 S.E. 2d 174(1989); in re Applicants for
License, 143 N.C. 1, 55 S.E. 635 (1906); in re
Dillingham, 188 N.C. 162, 124 S.E. 130 (1924);
State v. Benbow, 309 N.C. 538, 308 S.E. 2d 647
(1983); and later coudecisions that cite these
cases as authority, and as required to effectively
discharge the duties of a criminal justice
instructor;

has failed to deliver training in a manner
consistent with the Qualified Retired Law
Enforcement Officers Firearms Qualation
Certification Program as found in 12 NCAC
09H .0102;

has knowingly and willfully aided or attempted
to aid any person in obtaining qualification or
certification under the Qualified Retired Law
Enforcement Officers Firearms Qualification
Cerification Program by deceit, fraud, or
misrepresentation;

has committed or been convicted of an offense
which could result in the denial, suspension, or
revocation of an officer's law enforcement
certification, pursuant to 12 NCAC 09G .0504;
or

has knowingly made a material
misrepresentation of any information required
for certification or accreditation.
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(H When a person certified as a law enforcement officer by th&o qualify for issuance of General Instructor Certification, an
North Carolina Criminal Justice Education and Trainingapplicant shall demonstrate a combination of education and
Standards Commission (Comission), the North Carolina experience in criminal jtige and proficiency in the instructional
Sheriffs Education and Training Standards Commission (Sheriffgrocess by meeting the following requirements:

Commission), the North Carolina Department of Insurance, 1) Present documentary evidence showing that the
Office of State Fire Marshal, Fire Rescue Commission (Fire applicant:
Commission), or Office of Emergency Medical @eesand the (A) is a high school, college, or university
North Carolina Company/Campus Police Program; or a similar graduate or has received a high school
North Carolina, out of state or federal approving, certifying or equivalency credentiads recognized
licensing agencyhasbeen denied certification or had his or her by the issuing state; and
cert|f|cat|on suspended or revokd!wb—er—her—law—eiweement (B) has acquired four years of practical
dked experience as a Criminal Justice
their respective Commissiony agencythat person shall report Officer, an administrator or specialist
the suspension or revocation to the Criminal Justice Standards in a field directly related to the
within 30-days five days.He or she shall also havésior her criminal justice system, or as an
General Instructor Certification (if applicable) similarly and employee of a Criminal Justice
automatically suspended or revoked for the same time period as Agency;
his or her respective Commission certification. (2) Present evidence showing completion of a
Q) This suspension or revocation of the General Commissioraccredited instructor training
Instructor certificatio  shall also include program or an equivalent instructor training
suspension or revocation to any Commission course utilizing the Instructional Systems
recognized Specialized or additional instructor Design model, an international model with
certification, as outlined in 12 NCAC 09B applications in education, miity training, and
.0304. private enterprise; and
(2) If the term of suspension or revocation exceeds ) Achieve a passing score on the comprehensive
the expiration date of the instructor's tiai written examination administered by the
certification expiration date, he or she shall Commission, as required by Rule .0413(d) of
forfeit their certifications as a General this Subchapter.

Instructor and Specialized Instructor and shall(b) Applications for General Instructor Certification shall be
be required to obtain certification pursuant to submitted to the Standards Division within 60 days of the date the
the requirements of 12 NCAC 09B .0302 beforeapplicant passed the state comprehensive examination
any instruction may é delivered in any administered at the conclusion of the Commissioaredited
Commissiorapproved or mandated training, instructor training progranpregram-or-an-eguivalent-instructor
including the completion of a subsequenttraining-cairse-use-the-nstructional-Systems-Desigh-model, an
General Instructor's training course in its international—model—with—applications—in—education,—military
entirety. training-and-private-enterprise.

3 If the term of suspension or revocation does nofe)}—Persons—having—completed—a—Commissioaredited
exceed the expiration date of the instructor'sinstructor—training—course—or—an—egquivalentinstrudiaining
initial ~ certification expiration date, the ecourse—using—theInstructional-Systems—Design—meodel, an
instructor shall be reinstated as a Generalnternational—model—-with—applications—in—education,—military
Instructor only upon reinstatement of his or hertraining.—and-private-enterprise—and-not-having-made-application
law enforcement officer certification by the within—60-days—of completion—of-the course-shall-complete a
Commission. The terms of renewal for the subsguent-Commissionceredited-instructor-training-course or
existing General Instructor and Spalized an-equivalentinstructortraining-course-utilizing-the-astructional
Instructor certifications shall remain subject to Systems-Desigh-model—an-international-meodelwith-applications
all renewal requirements pursuant to 12 NCACin—education—military—training,—and-—private—enterprise—n its
09B .0303(c) by the next immediate expiration entirety.
date. {h—Apphecants—for—Speed—Measuring—astrement—astructor

eeu;ses—sha”—pessess—prebaﬁenaw—e#@eneral—mstructor

(c) Persons having completed a Commissioaredited training
12 NCAC 09B .0302  GENERAL INSTRUCTOR course and not having made application within d#ys of
CERTIFICATION completion of the course shall complete a subsequent
(a) A General InstructcCertification issued after December 31, Commissioraccredited instructor training course in its entirety.
1984, shall be limited to those topics that are not expressid) Persons having completed an equivalent instructor training
incorporated under the Specialized Instructor Certificatiorcourse using the Instructional Systems Design model, or an
category. Individuals certified under the general instructointernatioral model with applications in education, military
category shall not teach anytbé subjects specified in Rule .0304 training, and private enterprise, and are current instructors in good
of this Subchapter, entitled "Specialized Instructor Certification.’standing, are eligible to apply for General Instructor certification

Authority G.S. 1765.
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upon achieving a passing score on the comprehensive writtguest participants are subject to the direesive supervision of a
examindion administered by the Commission, as required byCommissiorcertified instructor and must be authorized by the

Rule .0413(d) of this Subchapter.

School Director.A guest participant shall only be used to

(e) Applicants for Speed Measuring Instrument Instructor coursemplement the primary certified instructor of the block of
shall possess probationary or General Instructor Certification. instruction and shall not replace the primary instructor.
fg)(h) "Commissionrecognizé in-service training" shall mean

Authority G.S. 1765.

training meeting the following requirements:

1) training is taught by an instructor certified by

12 NCAC 09B .033 TERMS AND CONDITIO NS OF

GENERAL INSTRUCTOR C ERTIFICATION 2)

(&) An applicant meeting the requirements for certification as a

general instructor shall, for the first 12 months of certification, be 3)

in a probationary statusSthe General Instructor Certificafi,

Probationary Status, shall automatically expire 12 months from (A)

the date of issuance.

(b) The probationary instructor shall be eligible for general

instructor status if the instructor, through application at the end of

the probationary period, submits the Commission a favorable

recommendation from a School Director orSarvice Training

Coordinator accompanied by a certification on a Commission

Instructor Evaluation Form -E6 that the instructor taught a

minimum of eight hours of Commissi@atcredied basic training

course, Commissierecognized irservice training course, or

training course pursuant to 12 NCAC 10B .0601, 10B .1302, or

10B .2005 during the probationary perickhe instructor shall

achieve a minimum of 64 points on all instructievaluations B)
submitted to the CommissionThe Commission Instructor

Evaluation Form FL6 is located on the agency's website:
http://www.ncdoj.gov/getdoc/c2ebatadbc4303bfab- ©
5fa0431ef5al/A6-6-11.aspx.

(c) Probationary Instructors for just cause, maydpanted an

extension of th oneyear period to teach the eididur minimum

requirementThe Director may grant such extensions on & one

time basis only not to exceed 12 monther purposes of this

Rule, just cause means accident, illness, emergeneayseo

cancellation, or other exceptional circumstances which precluded

the instructor from fulfilling the teaching requirement.

{e)(d) The term of certification as a general instructor is

indefinite, provided the instructor completes during each calendar (D)
year a minimum of one hour of instructor refresher training

provided by North Carolina Justice AcadenTfhe Standards

Division shall post on its website on January 1 of the current year

the list of instructors who have met this requirement during the

previaus calendar year.

{h(e) If the instructor fails to meet the instructor refresher
training specified in Paragraph (c) of this Rule, he or she shall
deliver eight hours of evaluated instruction in a Commission
accredited basic training, Commissimtognizd inservice

training course, or training course pursuant to 12 NCAC 10B.2 NCAC 09B .0503

Authority G.S. 1765.

the Commission;
training
Instructional Systems Design format; and

completion of traimig shall be demonstrated by

utilizes a lesson plan in the

a passing score on a written test as follows:

a written test comprised of at least five
questions per credit shall be developed
by the agency or the North Carolina
Justice Academy for each-gervice
training topic requiring testing.
Written courses that are more than
four credits in length are required to
have a written test comprising of a
minimum of 20 questions. The
Firearms Training and Qualifications
in-service course is exempt from this
written test requirement;

a student shall pass each test by
achieving 70 percent correct answers;
and

a student who completes a topic of in
service training in a traditional
classroom setting or online and fails
the end of topic exam shall be given
one attempt to reest. If the student
fails the exam a second time, the
student shall complete the-gervice
training topic in a traditional
classroom setting before taking the
exam a third time.

Topics delivered pursuant to 12
NCAC 09E .0104(1) and 12 NCAC
09E .0105(a)(1) shall at require
written testing.

SECTION .0500- MINI MUM STANDARDS FOR
CRIMINAL JUSTICE SCH OOL DIRECTORS

SUSPENSION: REVOCATION:

.0601, 10B .1302, or 10B .2005, and complete the instructddENIAL/SCHOOL DIR. C ERTIFICATION
refresher training specified in Paragraph (c) of this Rule within 60a) The Commission may deny, suspend, or revoke catiiin

days from the last day of the previous calendar year. of a school director when the Commission finds that the person
{e)f) If an instructor fails to meet the requirements of Paragraphas failed to meet or continuously maintain any of the
(c) or (d) of this Rule, the certification period for the instructorrequirements for qualification or through performance fails to
shall cease, and the instructor shall be required to complete themply with program rules and procedures of the Commission or
requirements of Rule 09B .0302 of this Sectionriden to obtain  otherwise demonstrates incompetence.

probationary instructor status. (b) Prior to the Commission's action denying, suspending, or
H(ag) The use of guest participants in a delivery of the Basic Lawevoking a school director's certification, the Standards Division
Enforcement Training Course is permissible. However, sucmay notify the person that a deficiency appears to exist and may
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attempt, in an advisory capagito assist the person in correcting (K) certified copy of proof of age,
the deficiency. citizenship, and educational
(c) The Commission shall deny, suspend or revoke the requirements required in 12 NCAC
certification of a School Director when they have found the person 09B .0101;
has engaged in any conduct outlined in 12 NCAC 09B .0301. (L) copy of Report of
Appointment/Application for
Authority G.S. 176b. Certification Form F5A;
M) oath of office;
SUBCHAPTER 09C- ADM INISTRATION OF CRIMI NAL (N) copy of firearms qualification; and
JUSTICE EDUCATION AN D TRAINING STANDARDS (0) once separated, a copy bétAffidavit
of Separation.
SECTION .0300- CERTIFICATION OF CRIMINA L (2) Criminal _ Justice  Officer with general
JUSTICE OFFICERS certification:
(A) the  officer's Medical  History
12 NCAC 09C .0307 AGENCY RETENTION OF Statement and Medical Examination
RECORDS OF CERTIFICATION Report;
(@) Each agency shall place in personnelsfilde official (B) documentation of the officer's drug
notification from the Commission of either probationary or screening results;
general certification for each criminal justice officer employed or © documentation of the officer's
appointed by the agencysuch files shall be available for educational achievements;
examination at any reasonable time by representatifebeo (D) documentation of all criminal justice
Commission for the purpose of verifying compliance with these training completed by the officer;
Rules.The personnel files shall also contain: (E) the results of the officer's fingerprint
Q) Criminal Justice Officer with probationary record check;
certification: (F) for the law enforcement officer,
H(A) the officer's Personal History documentation on a
Statement; commissiorapproved form as set
2)(B) the officer's Medical History forth in 12 NCAC 09E .0103(3) and
Statement and Medical Examination .0110(5) that the officer has completed
Report; the minimum inrservice training as
3)(C) documentation of the officer's drug required;
screening results; (G) certified copy of proof of age,
(D) for the criminal justice officer, the citizenship, and educational
Commission's Mandated Background requirements required in 12 NCAC
Investigation Form as completed by 09B .0101;
the agency's investigatdgreriminal (H) a copy of the Report of
justice-officers-employed-by-the-Nerth Appointment/Application for
Carolina-Department-of Correction, a Cetrtification Form F5;
written—summary—of-the-Background [()] oath of office;
Investigation-conducted-on-the-officer; ) copy of firearms qualification; and
B)E) a written summary of the officer's (K) once separated, a copy of the Affidavit
Qualifications Appraisal Interview; of Separation.
{6)(F) documentatin of the officer's (b) These records shall be maintained in compliance with the
educational achievements; North Carolina Department dflatural and Cultural Resources
A(G) documentation of all criminal justice Retention Schedule which requires that Personnel Records be
training completed by the officer; destroyed after 30 years from the date of separation except for
{8)(H) the results of the officer's fingerprint those records involved in a pending audit, legal, or other official
record check; action which may be destroyed thie conclusion of any legal
() a written summary of the officer's action if they met the required retention period as established by
psychological examination esults; the North Carolina Department oNatural and Cultural
and Resources.
40)J) for the law enforcement officer,

documentation on a
commissiorapproved form as set
forth in 12 NCAC 09E .0103(3) and
.0110(5) and that the officer has
completed the minimum igervice

training asrequired required;

Authority G.S. 17€; 17G6.

SUBCHAPTER 09F - CONCEALED HANDGUN
TRAINING

SECTION .0100- CONCEALED HANDGUN TRAINI NG
PROGRAM
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12 NCAC 09F .0102

TOPICAL AREAS

The course entitled "Concealed Carry Handgun Training" shall
consist of eight hours of instruction and shall include the
following identified topical areas:

1)

Legal Issues (two hoursThe sudent shall be

able to explain the following:

(a) the types of situatiorthatin whichthe
use of deadly physical force would be

justified;

(b) list the areas where the carrying of a
concealed handgun is prohibited;

(c) the requirementsef for handgun
starage under G.S. 1315.1; and

(d) the laws governing the carrying of a

concealed handgun.

The instructor shall determine the student's level of

(2)

®3)

4)

(5)

understanding of the relevant legal issues by
administeringa written examination.
Handgun Nomenclatur&hestudents-shall-be
) i " ist_the
instructor shall identify to the students the
primary partsef-theirpersonal-handgunthe
revolver and semiautomatic handgun.
Handgun SafetyThe students shall be able to:
€) list at least four rules of safe gun
handling and demonstrate all of these
procedures during range exercises;
(b) list four methods of safely storing a
handgun and choose the method most
appropriate for their personal use;

(c) describe safety issues relating tet
safe carry of a handgun; and

(d) determine the proper storage of their
handguns when there are minors in the
home.

Handgun Fundamentals: The students

instructorshall demonstrate to the studengs

able-to:

€) demonstratehow to load both a
revolvee and a
handgun;

revolver and a semiautomatic
handgun;

(©) deseribe the operational
characteristics otheir-handguns—and

the revolver and the semiautomatic

) achieve—a—passing—secore—on  a

f this Section.
Marksmanship FundamentalsThe student
shall be able to:

(a) demonstrate a proper handgun grip;

(b) demonstrate either the Weaver or
Isosceles Stance;

(c) descibe the elements of sight

alignment and sight picture; and

(6)

()

)
©)

12 NCAC 09F .0105
semiautomatic RESPONSIBILITIES

In delivering the "Concealed Carry Handgun Training" course the
(b) demeonstratehow to unload both a instructor shall:

1)

&)

®3)
(4)

(d) demonstrate trigger control in a dry
fire exercise.

Presentation Techniques: The students

instructor shall be—able-todemonstrateo the

students the draw or presentatiorof the
revolver and semiautomatic handguwvith their
handgunsa variety of holster types.

Cleaning and MaintenanceThe students

instructor shall be—able-todemonstrate to the

student:

(@) demenstratenow to "field strip" the
handguns if the their—handguns
handgurcan be field stripped;

(b) deseribehow to perform a "Function
Check" ontheir—personal-handguns;
and

(c) based on the manufacturer's
recommendations, list the lubrication
points of their specific handguns.

Ammunition: The students shall be able to list

the four components of handgun ammunition.

Proficiency Drills:The students shall be able to:

(a) demonstrate how to check a handgun
in order to ensure that it is safe;

(b) during range exerciseglemonstrate
how to fire a handgun from a ready
position

(©) during range exerciseslemonstrate

the ability to fire a handgun from
various distances; and

(d) during range exercisesachieve a
passing score on a proficiency test
administered by the instructor as
prescribed in Rule .0105 of this
Section.

Authaity G.S. 14415.12

INSTRUCTOR

have a valid Concealed Carry Handgun
instructor certification issued by the Criminal
Justice Standard3ivision;

file a copy of the proposed firearms course
description, outline, and proof of instructor
certification along with a written request to
conduct the "Concealed Carry Handgun
Training" course for approval by the
Commission prior to delivery @y instruction
required by G.S. 1415.12;

file a copy of all modifications;

be issued by Commission staff a quantity of
certificates as requested by the instructor for
course participants which shall bear the
instructor's name, the instructorassigned
number, be sequentially numbered, and bear the
raised seal of the Commission;
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(5) if a Concealed Carry Handgun Instructor North Carolina Department of Public Safety, Division of Adult
relinquishes his or her certification and wants toCorrection and Juvenile Justice. The certification file shall also
transfer _his or her assigned participants'contain:

certificates, to another Conded Carry Q) the officer's Report of
Handgun instructor a written request shall be Appointment/Appication for Certification,
submitted to the Criminal Justice Standards including the Department of Public Safety
Division Director for approval. The written Personnel Action Form;
reqguest shall include the following: (2) the officer's Medical History Statement and
(@ instructor name and identification Medical Examination Report;
number; 3) documentation of the officer's drug screening
(b) name of business; results;
(©) phone number and email address; (4) documentation of the offer's educational
(d) recipient instructor name, achievements;
identification number; (5) documentation of all corrections training
(e) business name; completed by the officer;
] phone number, email addressid (6) documentation of the officer's psychological
[(s))] list of the assigned certificate numbers examination results;
for participants to be transferred, @) documentation and verification of the officer's
(6}5) affix the student's name tone certificate and age;
issue that certificate to the student who (8) documentation and viication of the officer's
successfully completes the "Concealed Carry citizenship;
Handgun Training" course; 9) documentation of any prior criminal record; and
(7)(®) conduct the training consistent with the (10) miscellaneous documents including letters,
guidelines established in 12 NCAC 09F .0102; investigative reports, and subsequent charges
(BYAH administer a writtenxamination to the student andeenvictions.convictions;
on the legal issues block of instruction to (11) oath of office; and
demonstrate that the student is knowledgeable (12 if separagd, a copy of the Report of Separation
in the laws of this State governing the carrying or Department of Public Safety Action Form.
of a concealed handgun and the use of deadlfb) All files and documents relating to an officer's certification
force; and shall be available for examination and utilization at any

(9¥8) administer a proficiency eraination that reasonable time by representatives of the Casiom for the
demonstrates the student is competent in theurpose of verifying compliance with the Rules in this
firing and safe handling of a handgun. SuchSubchapterThese records shall be maintained in compliance with
examination shall include the following: the North Carolina Department é&ublic-Safety—Division—of
€)) The student fires 30 rounds of Adult—Cerrection—and—Juvenile—Justice'sRecords—Retention

ammunition at a bulleye or Schaldle. Natural and Cultural Resources Retention Schedule
silhouette target from three, five and which requires that Personnel Records be destroyed after 30 years

seven yad distances; from the date of separation except for those records involved in a
(b) At each yard distance the student shallpending audit, legal, or other official action which may be
fire a minimum often rounds; and destroed at the conclusion of any legal action if they met the
(c) 21 of the 30 rounds fired by the student required retention period as established by the North Carolina
hit the target. Department of Natural and Cultural Resources.
Authority G.S. 1415.12; 14415.13 Authority G.S. 17€; 17G6.
SUBCHAPTER 09G - STANDARDS FOR CORRECTIONS 12 NCAC 09G .0307 CERTIFICATION OF
EMPLOYMENT, TRAINING , AND CERTIFICATION INSTRUCTORS
(a) Any A person participating in a Commissiaccredited
SECTION .0300- CERTIFICATION OF corrections training course or program as an instructor, teacher,
CORRECTIONAL OFFICER S, PROBATION/PAROLE professor, lecturer, or other participant making presentations to
OFFICERS, AND INSTRUCTORS the class shall first be certified by the Commission as an
instructor.
12 NCAC 09G .0306 RETENTION OF RECORDS OF (b) The Commission shall certify instructors under the following
CERTIFICATION categories: General Instructor Certification or Specialized

(a) The North Carolina Department of Public Safety, Division ofinstructor Certificationor Professional Lecturer Certificaticas
Adult Correction and Juvenile Justice shall place in the officer'sutlined in 12 NCAC 09G6308;and-0316 .0308, .0310, and
certification file the official notification from the Commission of .03110f this SectionSueh-astruetotnstructorcertification shall
either Probationary or General Certification for eachiezdional be granted on the basis of documented qualifications of
officer, probation/parole officer employed or appointed by theexperience, education, and training in accord with the

33 3 NORTH CAROLISNTAEREGI JANUARY 2,
1399




PROPOSHUIL ES

requirements of this Section anéflected as statedon the
applicant's Requestr Instructor Certification Form.

(c) In addition to all other requirements of this Section, each
instructor certified by the Commission to teach in a Commission
accreditedcertified course shall remain competent in his/her
specific or specialty areaSuch competence includes remaining
current in the instructor's area of expertise, which may be
demonstrated by attending arsticeessfully completing any
instructor all updatesupdated instructor training coursesued
requiredby the Commlssmn

{e)d) Whenlf anya person ceffied as an instructor by the
Commission is found to have knowingly and willfully violated
any provision or requirement of the Rules in this Subchapter, the
Commission may take action to correct the violation and to ensure
that the violation does not recimgcluding:

(1) issuing an oral warning and request for
compliance;

(2) issuing a written warning and request for
compliance;

€)) issuing an official written reprimand;

4) suspending the individual's certification for a

specified period of timeor until acceptable
corrective action is taken by the individual; or
(5) revoking the individual's certification.
H(e) The Commissiomnay shall deny, suspend, or revoke an
instructor's certification when the Commission finds that the

person:
(1) has fdled to meet and maintain any of the
requirements for qualificatiorar
(2) has failed to remain currently knowledgeable in
the person's areas of expertise;
3 has failed to deliver training in a manner

consistent with the instructor lesson plans
outlined in the "Basic Instructor Training
Manual" as found in 12 NCAC 09G .041g¥;

4) has—demonstrated—unprofessional—personal
conduct——in——the—delivery—of
Commissiormandated-training:-dras failed to
follow specific guidelines outlined in the basic
correctbns officers' training manual set out in
12 NCAC 09G .0411 through .0416;

5) has demonstrated unprofessional personal
conduct in the delivery of commission
mandated training. for the purposes of this
Subparagraph, unprofessional personal conduct
as _evideped by: jobrelated conduct which
constitutes a violation of State or federal law;
conviction or commission of a criminal offense,
as set out in 12 NCAC 09G .0504; the willful
violation of rules of this Chapter; conduct that
is detrimental to instruction ni_the
Commission's mandated courses; the abuse of a
client or student whom the instructor is teaching
or_supervising; falsification of an instructor
application _or __in___ other _employment

(6%S)
(7%8)

documentation; or an amorous, dating or sexual
relationship ("intimate elationship™), even
when apparently consensual, between a student
enrolled in the Basic Probation Parole Officer
Training program and any instructor or School
Director involved in the delivery of that
program in which the student is enrolled.

has demonstrated instructional incompetence;
or

has knowingly and willfully obtained, or
attempted to obtain instructor certification by
deceit, fraud or mlsrepresentatlm

® : bl it all rocuired

has failed to meet or maintain good moral
character as defined in: re Willis, 288 N.C. 1,
215 S.E. 2d 771 appeal dismissed 423 U.S. 976
(1975); State v. Harris, 216 N.C. 746, &£S2d
854 (1940); in re Legq, 325 N.C. 658, 386 S.E.
2d 174(1989); in re Applicants for License, 143
N.C. 1, 55 S.E. 635 (1906); in re Dillingham,
188 N.C. 162, 124 S.E. 130 (1924); State v.
Benbow, 309 N.C. 538, 308 S.E. 2d 647 (1983);
and later court dasions that cite these cases as
authority, and as required to effectively
discharge the duties of a criminal justice
instructor;
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8 has—failed—to—deliver—training—in—a—manner Authority G.S. 1765; 17G10.
. ith o o | i the
corrections-officers' training-amuals-set-out-in SECTION .04007 MINI MUM STANDARDS FOR

12 NCAC09G-0411 through-0416. TRAINING OF CORRECTI ONAL OFFICERS,
(9 has committed or been convicted of an offense PROBATION/PAROLE OFF ICER, AND

which could result in the denial, suspension, or PROBATION/PAROLE OFF ICERS-SURVEILLANCE
revocation of an officers certification pursuant
to 12 NCAC 09G .0204 or 12 NCAC 09G 12 NCAC 09G .0407 SUSPENSION: REVOCATION:
.0504; DENIAL/SCHOOL DIRECT OR CERTIFICATION
(10) has knowngly — made a material (a) The Commission may deny, suspend, or revoke certification
misrepresentation of any information required of a School Director when the Commission finds that the person
for certification or accreditation. has failed to meet or continuously maintain any of the
() _When a person certified as an officer by the North Carolinaequirements for qualification or through performance fails to
Criminal Justice Education and Training Standards Commissiocomply with program rules of the Commission or otherwise
(Commission), the North Calina Sheriffs Education and demonstrates incompetence.
Training Standards Commission (Sheriffs' Commission), or théb) Prior to the Commission's action denying, suspending, or
North Carolina Department of Insurance, Office of State Firgevoking a School Director's certification, the Standards Division
Marshal, Fire Rescue Commission (Fire Commission), Office ofnay notify the person that a deficiency apgda exist and may
Emergency Medical Services and the North dliea  attempt, in an advisory capacity, to assist the person in correcting
Company/Campus Police Program; or a similar North Carolinahe deficiency.
out of state or federal approving, certifying or licensing agencyc) The Commission shall deny, suspend or revoke the
has been denied certification or h&is or her certification certification of a School Director when they have found the person
suspended or revoked by their respective Commission or agenbgs engaged in any condwettlined in 12 NCAC 09G .0307.
that person shall report the suspension or revocation to the
Criminal Justice Standards withindays. They shall also have Authority G.S. 1765.
their General Instructor certification (if applicable) similarly and

automatically suspended or revoked for the same time period as FoA KK KKk Kk Kk kK ok kK kK K
their respective Commission certification.
Q) This suspension or revocation of the GeneralNoticeis hereby given in accordance with G.S. 180B2 that the

Instructor _certification shall also include Criminal Justice Education and Training Standards Commission
suspension or revocation to any Commissionintends to amend the rule cited 42 NCAC 09E .0105.
recognized Specialized or additional instructor
certification, as outlinedni 12 NCAC 09G Link to agency website pursuant to G.S. 15089.1(c):
.0310. http://ncdoj.goygetdocB2ec95ah7584888b831-

(2) If the term of suspension or revocation exceeds3fdd5cc9beb4/Publitiearing02-14-17.aspx
the expiration date of the instructor's initial
certification expiration date, they shall forfeit Proposed Effective DateJanuary 1, 2020
their certifications as a General Instructor and
Specialized Instructor and shall beguired to  Public Hearing:
obtain _ certification  pursuant to  the Date: February 13, 2019
requirements of 12 NCAC 09G .0304 before Time: 10:00 a.m.
any instruction may be delivered in any Location: Wake Technical Community ColleBeblic Safety
commission approved or mandated training, Training Center, 321 Chapanoke Rd., Raleigh, NC 27603
including the completion of a subsequent
General Instructor's training course in its Reason for Proposed Action: To identify inservice training

entirety. topics for law enforcement officers for 2020.
3 If the term of suspension or revocation does nolComments may be submittedo: Charminique Williams, PO

exceed the expiration date of the instructor'sDrawer 149, Raleigh, NC 27602, phone (919)-B296, fax (919)

initial _certification _expiration date, the 7798210, email cdwilliams@ncdoj.gov

instructor shall be reinstated as a General

Instructor only upon reinstatement of his or herComment period ends:March 4, 2019

law enfocement officer certification by the

Commission. The terms of renewal for the Procedure for Subjecting a Proposed Rule to Legislative

existing General Instructor and Specialized Review: If an objection is not resolved prior to the adoption of the

Instructor certifications shall remain subject to rule, a person may also submit written objections to the Rules

all renewal requirements pursuant to 12 NCACReview Commission after the adoption of the Rule. If the Rules

09G .0309(c) by the next immediate egpion  Review Commission receives writtand signedbjections after

date. the aloption of the Rulén accordance with G.S. 15681.3(b2)
from 10 or more persons clearly requesting review by the
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legislature and the Rules Review Commission approves the rule, Security/Company Police: Understanding Their
the rule will become effective as provided in G.S. 150B3(b1). Roles and Authority (2 credits);
The Commissin will receive written objections until 5:00 p.m. (8) Topics ofChoice (12 credits)
on the dayfollowing the day the Commission approves the rule. B)(A) 2019-Opiecid-Awareness-and-Response
The Commission will receive those objections by mail, delivery {2—credits). Hazardous Materials (2
service, hand delivery, or facsimile transmission. If you have any credits);
further quetions concerning the submission of objections to the (B) Bloodborne Pathogens (2 credits);
Commission, please call a Commission staff attorney a#4319 © Situational Awareness/Subject
3000 Control (4 credits); and

(D) Law enforcement Threat Assessment
Fiscal impact (check all that apply). (4 credits).
] State funds affeted (b) All sworn law enforcement officers shall complete a
] Environmental permitting of DOT affected minimum of 4 inservice credits, in topics identified by their

Analysis submitted to Board of Transportation respective agency heads. The agency head may choose any topic,

L] Local funds affected provided the lesson plan is written in Instructional Systems
U] Substantial economic impact $1,000,00Q Design format and is taught by an instructor who is certified by
U] Approved by OSBM the Commission. Topics delivered pursuant to Rule .0104(1) of
X No fiscal note required by G.S. 150R1.4 this Section and National Certification Programs administered by

the International Association of Directors of Law Enforcement
CHAPTER 09 - CRIMINA L JUSTICE EDUCATION AND Standards andTraining (IADLEST) completed during the

TRAINING STA NDARDS mandated irservice year, shall satisfy in part or in whole the topic
requirements set forth by the agency he@d. satisfy this
SUBCHAPTER 09E - IN-SERVICE TRAI NING requirement these topics shall not be required to be written in
PROGRAMS Instructional SystemBesign format or delivered by an instructor
certified by the Commission.
SECTION .0100- LAW ENFORCEMENT OFFICER' S (c) The "Specialized Firearms Instructor Training Manual”
IN-SERVICE TRAINING PROGRAM published by the North Carolina Justice Academy shall be applied
as a guide for conducting the annuakarvice firearms &ining
12 NCAC Q09E .0105  MINIMUM TRAINING program. Copies of this publication may be inspected at the office
SPECIFICATIONS: ANNU AL IN -SERVICE TRAINI NG of the:
(&) The following topics, specifications, and hours shall be Criminal Justice Standards Division
included in each law enforcement officer's annuakarvice North Carolina Department of Justice
training courses. For the purposes of this Subchapter, a credit shall 1700 Tryon Park Drive
be equal to one hour of traditional classroom instruction. All Raleigh, North Carolina 27610

sworn law enforcement officers shall complete a minimum of 2&nd may be obtained at the cost of printing aostgge from the
in-service training credits. The following topics, totali2§ 18  Academy at the following address:

credits, shall be specifically required: North Carolina Justice Academy
(1) 20192020Firearms Training and Qualification Post Office Drawer 99
(4 credits); Salemburg, North Carolina 28385
(2) 20192020Legal Updae (4 credits); (d) The "InService Lesson Plans" published by the North

3) 2019 JuvenileLaw Update(2credit®020 Carolina Justice Academy shall be applied as a minimum
LongTerm Effects of Childhood Adversit§2  curriculum for conducting the annual-gervice training program.

credits); Copies of this publication may be inspected at the office of the:
4) 2019 Individual-Wellness-Coping-with-Stress Criminal Justice Standards Division

&PTSD-{2-¢redits)2020 The Signs Within: North Carolina Department of Justice

Suicide Prevention Education and Awareness 1700 Tryon Park Drive

(2 aedits); Raleigh, North Carolina 27610

(5) 2019 Best Practices—for—Officers—During and maybe obtained at the cost of printing and postage from the
Community-Dissent {2 creditsP020 Career Academy at the following address:

Survival: Training and Standards Issues (2 North Carolina Justice Academy
credits); Post Office Drawer 99
(6) 2019 Law Enforcement-Intelligence—Update: Salemburg, North Carolina 28385

Gangs—and-Divisive-Groups—{2-credit®)20 (e) Lesson plans are designed to be delivered in hourly

Communication Sategies When Encountering increments. A studemtho completes an online-service training
Persons Who are Deaf or Hard of Hearing (2topic shall receive the number of credits that correspond to the
credits); number of hours of traditional classroom training, regardless of
@) 2019 Domestic-ViolenceLaw-and-Precedurethe amount of time the student spends completing the course.
Update—(2—credits); 2020 Armed/Unarmed (f) Completion of taining shall be demonstrated by passing a
written test for each 3ervice training topic, as follows:
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Q) A written test comprised of at least five Procedure for Subjecting a Proposed Rule to Legislative
guestions per credit shall be developed by theReview: If an objection is not resolved prior to the adoption of the
agency or the North Carolina Justice Academyrule, a person may also submit written objections to the Rules
for each insewice training topic requiring Review Commission after the adoption of the Rule. If the Rules
testing. Written courses that are more than fouReview Commission receives writtand signedbjections after
credits in length shall include a written test the adogion of the Rulen accordance with G.S. 1508L.3(b2)
comprising of a minimum of 20 questions. The from 10 or more persons clearly requesting review by the
Firearms Training and Qualificationsgervice legislature and the Rules Review Commission approves the rule,
course and topics delivered pursuamtRule the rule will become effective as provided in G.S. 181B3(b1).
.0104(1) of this Section shall be exempt from The Commissiowill receive written objections until 5:00 p.m.

this written test requirement; on the dayfollowing the day the Commission approves the rule.
(2) A student shall pass each test by achieving 70rhe Commission will receive those objections by mail, delivery

percent correct answers; and service, hand delivery, or facsimile transmission. If you have any
3) A student who completes a topic ofservice  further questias concerning the submission of objections to the

training in a traditional classroom segi or Commission, please call a Commission staff attorney a#4319
online and fails the end of topic exam shall be300Q

given one attempt to +est. If the student fails

the exam a second time, the student shalFiscal impact (check all that apply).

complete the irservice training topic in a [] State fundsaffected
traditional classroom setting before taking the[ ] Environmental permitting of DOT affected
exam a third time Analysis submitted to Board of Transportation
] Local funds affected
Authority G.S. 1765; 17G10. ] Substantial economic impact $1,000,00Q
] Approved by OSBM
X No fiscal note required by G.S. 150R1.4
TITLE 21 7 OCCUPATIO NAL LICENSING BOARDS
AND COMMISSIONS SECTION .020071 APPLICATION FOR LICENSE
CHAPTER 611 RESPIRATORY CARE BOARD 21 NCAC 61.0204  FEES
(a) Fees are as follows:
Noticeis hereby given in accordance with G.S. 15082 that the @) For an initial application, a fee of fifty dollars
Respiratory Care Board intends to amend the rule cited as 21 ($50_-00)? o
NCAC 61 .0204. (2) For issuance of an active license, a fee of one
hundred twentyfive dollars ($125.00);
Link to agency website pursuant to G.S. 15089.1(c): (3)  For the renewal of an active license, a fee of
www.ncrcb.org seventyfive dollars ($75.00);
(4) For the late renewal of any license, an
Proposed Effective DateMay 1, 2019 ?gditiggfl late fee of sevenfive dollars
75.00);
Public Hearing: (5) For a license with a provisional or temporary
Date: January 17, 2019 endorsement, a fee of fifty dollars ($50.00);
Time: 9:00 a.m-11:00 a.m. (6) For official verification of license status, a fee
Location: 125 Edinburgh South Drive, Suite 100, Cary, NC of twenty dollars ($20.00); o
27511 (b) Fees shall be nonrefundable and shall be paid in theofoam

cashier's check, certified check or money order made payable to
Reason for Proposed Action: The North Carolina Respiratory the North Carolina Respiratory Care Boaktbwever, personal

Care Board determined that a required a rule amendment wa@1€cks shall be accepted for payment of renewal fees.

required in the event the Board's authority to expend funds i&€)_In_the event the Board's authority to expend funds is
suspended pursuant to G.S. 92@). suspended gauant to G.S. 93(d), the Board shall continue to

issue and renew licenses and all fees tendered shall be placed in
Comments may be submitted to: William Croft, Ed.D., Ph.D., &N escrow account maintained by the Board for this purpose. Once
RRT, RCP, 125 Edinburgh South Drive, Suite 100, Cary, N&€ Board's authority is restored, the funds shall be moved from

27511, phone (919) 878595, fax (919) 878565, email the estow accountinto the general operating account.
bcroft@ncreb.org )
Authority G.S. 98652(2)9); 90-660; 93B-2(d).

Comment period ends:March 4, 2019
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This Section includes a |isting of rules approvedTihg
that have been approved by the RRC in a form diff eruant
to be published in the Register are identified 18y Bdr .1

Rules approved by the RulesN&egmbwr Cohmi 2818nMaéetihg. meet.

REGI STER CI TATI ON T
NOTI CE OF TEXT

NAVIGATION AND PILOTAGE FOR THE CAPE FEAR RIVER AND BAR, COMMISSION OF

Number of Pilots 04 NCAC 15 .0119* 31:01 NCR
Apprenticeship 04 NCAC 15 .0121* 31:01 NCR
Incidents or Accidents Involving Pilots 04 NCAC 15 .0123* 31:01 NCR
Movement of Vessels 04 NCAC 15 .0124 31:01 NCR
Pilotage Rates 04 NCAC 15 .0127* 31:01 NCR
Fees 04 NCAC 15 .0128* 31:01 NCR

HHS - HEALTH SERVICE REGULATION, DIVISION OF
Definitions 10A NCAC 14C .2101 33:03 NCR
Performance Standards 10A NCAC 14C .2103 33:03 NCR

INSURANCE, DEPARTMENT OF

Consent To Rate Procedures: Rate Bureau Coverages 11 NCAC 10 .0602 33:04 NCR
Consent To Rate Procedures: Commercial Coverages 11 NCAC 10 .0603* 33:04 NCR
Consent To Rate Auto Liability Coverage 11 NCAC 10 .0605 33:04 NCR
Consent To Rate Procedures 11 NCAC 10 .0606 33:04 NCR

INDUSTRIAL COMMISSION

Location of Main Office and Hours of Business 11 NCAC 23A .0101 33:04 NCR
Official Forms 11 NCAC 23A .0102* 33:04 NCR
Notice of Accident and Claim of Injury or Occupational Di... 11 NCAC 23A .0103 33:04 NCR
Electronic Filings with the Commission; How to File 11 NCAC 23A .0108 33:04 NCR
Required Contact Information from Carriers 11 NCAC 23A .0302 33:04 NCR
Safety Rules 11 NCAC 23A .0411 33:04 NCR
Notice of Last Payment Filing Requirement 11 NCAC 23A .0503* 33:04 NCR
Reqguest for Hearing 11 NCAC 23A .0602 33:04 NCR
Responding to a Party's Request for Hearing 11 NCAC 23A .0603 33:04 NCR
Statement of Incident Leading to Claim 11 NCAC 23A .0608* 33:04 NCR
Medical Motions and Emergency Medical Motions 11 NCAC 23A .0609A* 33:04 NCR
Pre-Trial Agreement 11 NCAC 23A .0610* 33:04 NCR
Hearings Before the Commission 11 NCAC 23A .0611* 33:04 NCR
Disqualification of a Commissioner or Deputy Commissioner 11 NCAC 23A .0618 33:04 NCR

CRIMINAL JUSTICE EDUCATION AND TRAINING STANDARDS COMMISSION

Admission of Trainees 12 NCAC 09B .0203* 32: 24 NCR
Certification of Instructors 12 NCAC 09B .0301* 32: 24 NCR
Definitions 12 NCAC 09G .0102* 32: 24 NCR
Suspension: Revocation: or Denial of Certification 12 NCAC 09G .0504* 32: 24 NCR
Period of Suspension: Revocation: or Denial 12 NCAC 09G .0505* 32: 24 NCR
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Report: Application: and Certification Forms 12 NCAC 09G .0701* 32: 24 NCR

SHERIFFS EDUCATION AND TRAINING STANDARDS COMMISSION

Documentation of Educational Requirement 12 NCAC 10B .0302* 33:02 NCR
Evaluation for Training Waiver 12 NCAC 10B .0505* 33:02 NCR
Training for School Resource Officers 12 NCAC 10B .0510* 33:02 NCR
Minimum Training Requirements 12 NCAC 10B .2005 33:02 NCR

ALCOHOLIC BEVERAGE CONTROL COMMISSION

Definitions 14B NCAC 15A .2201 33:03 NCR
Collector Transport or Sale Permits 14B NCAC 15A .2202 33:03 NCR
Permissible Sales Under Collector Transport or Sale Permit 14B NCAC 15A .2203 33:03 NCR
Special Auction Permits 14B NCAC 15A .2204 33:03 NCR
Conditions of Sale Under Special Auction Permits 14B NCAC 15A .2205 33:03 NCR

ENVIRONMENTAL MANAGEMENT COMMISSION
Additional Design Requirements 15A NCAC 02K .0212 32:21 NCR

WATER POLLUTION CONTROL SYSTEM OPERATOR CERTIFICATION COMMISSION
Revocation, Relingushment or Invalidation of Certification 15A NCAC 08F .0406* 32:18 NCR
Disciplinary Actions 15A NCAC 08G .0802* 32:18 NCR

ENVIRONMENTAL MANAGEMENT COMMISSION

Definitions 15A NCAC 13B .1101 32:24 NCR
Application Fee and Annual Permit Fee 15A NCAC 13B .1102 32:24 NCR
Generator of Scrap Tires 15A NCAC 13B .1103 32:24 NCR
General Conditions 15A NCAC 13B .1104* 32:24 NCR
Permit Required 15A NCAC 13B .1105 32:24 NCR
Scrap Tire Collection Site Permit Requirements 15A NCAC 13B .1106* 32:24 NCR
Scrap Tire Collection Site Operational Requirements 15A NCAC 13B .1107* 32:24 NCR
Scrap Tire Disposal Site Permit and Operational Requirements 15A NCAC 13B .1108 32:24 NCR
Closure of Non-Conforming Sites 15A NCAC 13B .1109 32:24 NCR
Scrap Tire Processing Facilities 15A NCAC 13B .1110 32:24 NCR

WATER TREATMENT FACILITY OPERATORS CERTIFICATION BOARD
Certified Operator Required 15A NCAC 18D .0206* 33:01 NCR

PUBLIC HEALTH, COMMISSION FOR

Location of Wastewater Systems 15A NCAC 18E .0601* 32:21 NCR
Applicability of Setbacks 15A NCAC 18E .0602* 32:21 NCR
Collection Sewers 15A NCAC 18E .0701* 32:21 NCR
Raw Sewage Lift Stations 15A NCAC 18E .0702* 32:21 NCR
Pipe Materials 15A NCAC 18E .0703* 32:21 NCR
General Design and Installation Criteria for Subsurface D... 15A NCAC 18E .0901* 32:21 NCR
Conventional Wastewater Systems 15A NCAC 18E .0902* 32:21 NCR
Bed Systems 15A NCAC 18E .0903* 32:21 NCR
Large Diameter Pipe Systems 15A NCAC 18E .0904* 32:21 NCR
Prefabricated Permeable Block Panel Systems 15A NCAC 18E .0905* 32:21 NCR
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Sand Lined Trench Systems 15A NCAC 18E .0906* 32:21 NCR
Low Pressure Pipe Systems 15A NCAC 18E .0907* 32:21 NCR
Drip Dispersal Systems 15A NCAC 18E .0908* 32:21 NCR
Fill Systems 15A NCAC 18E .0909* 32:21 NCR
Artificial Drainage Systems 15A NCAC 18E .0910* 32:21 NCR
Privies 15A NCAC 18E .0911* 32:21 NCR
Alternative Toilets 15A NCAC 18E .1001* 32:21 NCR
Control Panels 15A NCAC 18E .1103* 32:21 NCR
Advanced Pretreatment System Standards 15A NCAC 18E .1201* 32:21 NCR
Operation and Maintenance of Advanced Pretreatment Systems 15A NCAC 18E .1302* 32:21 NCR

FORESTERS, BOARD OF REGISTRATION FOR
Qualifications for Registration 21 NCAC 20 .0103* 32:22 NCR
Examinations 21 NCAC 20 .0104* 32:22 NCR

MEDICAL BOARD
Reporting Criteria 21 NCAC 32Y .0101* 32:24 NCR

The following Rules are subject to Legislative Review.

HHS - MEDICAL ASSISTANCE, DIVISION OF
Provider Billing of Patients who are Medicaid Recipients 10A NCAC 22J .0106* 32:13 NCR

PUBLIC HEALTH, COMMISSION FOR

Reclaimed Water Systems 15A NCAC 18E .1002* 32:21 NCR
General Dosing System Requirements 15A NCAC 18E .1101* 32:21 NCR
Pump Dosing 15A NCAC 18E .1102* 32:21 NCR
Siphon Dosing 15A NCAC 18E .1104* 32:21 NCR
Timed Dosing 15A NCAC 18E .1105* 32:21 NCR
Pressure Dosed Gravity Distribution Devices 15A NCAC 18E .1106* 32:21 NCR
Siting and Sizing Criteria for Advanced Pretreatment Syst... 15A NCAC 18E .1202* 32:21 NCR
Siting and Sizing Criteria for Advanced Pretreatment Syst... 15A NCAC 18E .1203* 32:21 NCR
Advanced Pretreatment Dispersal Systems 15A NCAC 18E .1204* 32:21 NCR
Advanced Pretreatment Sand Lined Trench Systems 15A NCAC 18E .1205* 32:21 NCR
Advanced Pretreatment Bed Systems 15A NCAC 18E .1206* 32:21 NCR
Owner Responsibilities for Wastewater System Operation an... 15A NCAC 18E .1303* 32:21 NCR
Management Entity Responsibilities for Wastewater System ... 15A NCAC 18E .1304* 32:21 NCR
Local Health Department Responsibilities for Wastewater S... 15A NCAC 18E .1305* 32:21 NCR
System Malfunction and Repair 15A NCAC 18E .1306* 32:21 NCR
Wastewater Systems Abandonment 15A NCAC 18E .1307* 32:21 NCR
General 15A NCAC 18E .1701* 32:21 NCR
Application 15A NCAC 18E .1702* 32:21 NCR
Department of Commission Application Review 15A NCAC 18E .1703* 32:21 NCR
Approval Criteria for Provisional Systems 15A NCAC 18E .1704* 32:21 NCR
Approval Criteria for Innovative Systems 15A NCAC 18E .1705* 32:21 NCR
Approval Criteria for Accepted Systems 15A NCAC 18E .1706* 32:21 NCR
Design and Installation Criteria for Provisional, Innovat... 15A NCAC 18E .1707* 32:21 NCR
Wastewater Sampling Requirements for Advanced Pretreatmen... 15A NCAC 18E .1709* 32:21 NCR
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Compliance Criteria for Advanced Pretreatment Systems 15A NCAC 18E .1710* 32:21 NCR
Provisional and Innovative Approval Renewal 15A NCAC 18E .1711* 32:21 NCR
Authorized Designers, Installers, and Management Entities 15A NCAC 18E .1712* 32:21 NCR
Local Health Department Responsibilities 15A NCAC 18E .1713* 32:21 NCR
TITLE 04 - DEPARTMENT OF COMMERCE apprentice pilot during apprenticeship. No member of the
association who is a parent, sibling, or grandparent of an applicant
04 NCAC 15 .0119 NUMBER OF PILOTS shall participate in the discussion or voting by the association

(&) The commission shall license a number of pilots not to exceedcommending whether to approve the application for an
one pilot per 98 piloted vessel arrivals annually or fractiorapprentice pilot's certificate.

thereof, subject to G.S. 7684. Annual piloted vessel arrivals (c) Under the direct supervision of a pilot, an apprentice pilot
shall be calculated by averaging the number of piloted arrivalshall become proficient in all matters appertaining to the duties of

during the five immediatetpreceding calendar years. a pilot, including:

(b) The apprentice system established in Rule .0121 of this Q) the ruks of the road as defined by the USCG;
Chapter shall be used to fill vacancies in the pilotage service (2) the use of compass and navigational aids;
except in emergencies, such as the incapacity of one or more 3) the set of various currents;

licensed pilos due to accident, sickness, or death. In such (4) boarding of vessels in heavy weather;
emergency, the Commission may issue one or more limited (5) the bearing of noted objects;

licenses for such term as is necessary to alleviate the emergency, (6) the number, shapes, and colors of buoys; and
based upon the number of licensed pilots whose capacity is ) the use bradar and ranges.

unimpaired, the number oflpted vessel arrivals and departures, (d) An apprentice pilot shall make such boarding and trips and

and any recommendation of a majority vote of the associatioperform such duties as directed by a pilot in order to master the

The association's recommendation shall be based on tweaters of the river and bar to master the handling of the various

gualifications of the candidate seeking a limited license, includingessels that will be under the commaricagilot as they travel

the candidate's experience, lagi knowledge of the local waters, inbound from the ocean to the port of call and outbound from the

U.S. Coast Guard certifications, and other skills required tport of call to the ocean.

perform the duties of a limitelicensed pilot. (e) A limited license may be issued to an apprentice pilot by the
commission upon a determination by a majority of the association

History Note:  Authority G.S. 76AL; 76A5; 76A13; 76A14;  that tke applicant has demonstrated the knowledge and skill

Eff. December 1, 1985; necessary to obtain a limited license and after consideration of the
Amended Eff. August 1, 20 factors set forth in Paragraph (c) of this Rule. Prior to advancing
Readopted Eff. December 1, 2018. from one limited license to the next, a majority of the associatio
shall have signed the limited license, certifying progressive
04 NCAC 15.0121 APPRENTICESHIP development of the knowledge and skill necessary for a limited
(a) In order to be considered for an appointment as an apprentiteense. The commission may issue the next limited license upon
pilot, an applicant shall: a determination by a majority of the association that the applica
Q) provide evidence of graduation from a maritime has demonstrated the knowledge and skill necessary to obtain that

college or regionalhaccredited fouyear limited license and after consideration of the factors set forth in
college or university or hold a valid Third Paragraph (c) of this Rule. No member of the association who is

Mate's Unlimited Ocean license; a parent, sibling, or grandparent of an applicant gaticipate
(2) not have been convicted of a felony; in the discussion or voting by the association in recommending
3) provide evidence of 20/20 visual acuity whether to issue a limited license to the applicant.

uncorrected or corrected by lens; () An apprenticeship may be terminated at any time there is a
4) provide evidence of being able to distinguishfinding by the commission that progress is not being madetas se

colors bymeans of the Stilling Test or other forth in Paragraphs (c) through (e) or any of the requirements set
equivalent test accepted by the Coast Guard; forth in Paragraph (a) have been violated. A majority vote of the
(5) provide three personal references; association shall be required in ordered to present these proposed
(6) provide evidence of passing a completefindings to the commission and recommend terminatibaro
physical examination in the form required by apprenticeship. No member of the association who is a parent,
the Coast Guard for the issuance of an originakibling, or grandparent of an applicant shall participate in the

federal pilot's license; and discussion or voting by the association in recommending whether

@) be a citizen and resident of North Carolina. to terminate the applicant's apprenticeship.
(b) If determined by a majority vote of the association that thég) In order v be considered for an appointment as a pilot:
applicant has demonstrated the knowledge and skill necessary to (8] an applicant shall have satisfied all statutory
obtain an apprentice pilot's certificate and if approved by a requirements for a full license;
majority vote of the commission, the applicant shall be issned a (2) an applicant shall hold a pilot's license issued
apprentice pilot's certificate. He or she shall be known as an by the Coast Guard;
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) an applicant shall not have been convicted of 04 NCAC 15 .0127 PILOTAGE RATES

felony; (a) Requests for rate revisions shall be submitted in writing to the
(4) an applicant shall be recommended by asecretary of the commission before February 1 of the year in
majority of the association and have beenwhich the rate revision is requested.
approved by a majority of the commission; (b) Proposed rate revisions shall be considergddogommission
(5) there shall be a vacancy in the number of pilotsat the first reqular meeting after March 1 of the year in which the
established pursuant to Rule .0119 of thisrate revision is requested.
Chapter; and (c) The public shall be notified of any rate revision and its
(6) no menber of the association or commission effective date by the following methods:
who is a parent, sibling, or grandparent of an 1) publication in at least two Wilmingto area
applicant shall participate in the discussion or newspapers;
voting when considering whether to appoint an (2) posting at the State Ports Authority Building of
applicant as a fully licensed pilot. the N.C. State Ports Authority at Wilmington;
(h) Upon the successful completion dfet apprentice pilot and
training program and the requirements for a fully licensed pilot, 3) written notification to the N.C. Shipping
an apprentice pilot shall then be placed on the apprentice pilots Association.

waiting list in the order in which they complete all such(d) Rate revisions shall be effective July 1 of the year in which

requirements. When a vacancy occurs in the bemof fully  the rates revised by the commission.

licensed pilots, the apprentice next in line shall be appointed to

that vacancy. If he or she declines, his or her name shall Bistory Note:  Authority G.S. 76AL; 76A17,

stricken from the waiting list. During this interim between theEff. December 1, 1985;

expiration of the limited license and the occuoewnf a vacancy, Readopted Eff. December 1, 2018.

the apprentice shall be required to make an average of two

boardings per month under the supervision of a fully license84 NCAC 15 .0128 FEES

pilot. The pilots association shall pay to the commissionfooeth of
one percent of every pilotage fieeived by every fully licensed,

History Note:  Authority G.S. 76A; 76A5; 76A6; 76A12;  limited-licensed, or apprentice pilot that is licensed or certified by

76A13; the commission. Such payment shall be made on the 10th day of
Eff. December 1, 1985; each quarter for the pilotage fees received the preceding quarter.
Amended Eff. August 2000;
Readopted Eff. December 1, 2018. History Note:  Authority G.S. 76AL; 76A24;

Eff. December 1, 1985;
04 NCAC 15 .0123 INCIDENTS OR ACCIDENTS Readopted Eff. December 1, 2018.

INVOLVING PILOTS

(a) Following any marine incident or accident involving a vessel

in charge of a pilot, the pilot in charge of the vessel shall give af 1| E 10A - DEPARTME NT OF HEALTH AND HUM AN
oral report to the commission chairman or other member if the SERVICES

chairman is not available. Within 120 hours of the piéztahing

his or her destination (the port inbounsea buoy outbound), the 19A NCAC 14C 2101 DEFINITIONS

pilot shall submit to the commission a written narrative reportrpe following definitions apply to all rules in this Section:

Sketches and diagrams may be used to explain the situation if the 1) "Approved operating rooris means those
pilot feels their use would be helpful, includiagrial photos of operating rooms that were approved for a
the waters and area used by the ship while under pilotage, nautical certificate of need by the Healthcare Planning
maps, sounding charts, or any other visual aid to explain or and Certificate of Need Section (Agency) prior
describe the marine incident or accident. _ to the date on which the applicant's proposed
(b) The commission shall investigate such occurrence in project was submitted to the Agency, but that
accordancavith G.S. 76A5(d). have not beeridensed.

_ _ (2) "Dedicated Gsection operating room" means
History Note:  Authority G.S. 76AL; 76A'5; an operating room as defined in Chapter 6 in the
Eff. December 1, 1985; 2018 State Medical Facilities Plan. For
Readopted Eff. December 1, 2018. purposes of this Section, Chapter 6 in the 2018

State Medical Facilities Plan is hereby
04 NCAC 15 .0124 MOV EMENT OF VESSELS incorporated by referee including subsequent

) ] amendments and editions. This document is
History Note:  Authority G.S. 76AL; 76AS5; available at no cost at
Eff. December 1, 1985; https://www.ncdhhs.gov/dhsr/ncsmfp/index.ht
Repealed Eff. December 1, 2018 ml.

3) "Existing operating rooms" means those

operating rooms in ambulatory surgical
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facilities and hospitals that weregpated in the  (b) The applicant shall document the assumptions and provide
Ambulatory Surgical Facility License Renewal data supporting the methodologsed for each projection in this
Application Form or in the Hospital License Rule.

Renewal Application Form submitted to the

Acute and Home Care Licensure andHistory Note: Authority G.S. 131877; 131E183(b);
Certification Section of the Division of Health Eff. November 1, 1990;

Service Regulation, and thaere licensed prior Amended Eff. March 1, 1993;

to the beginning of the review period. Temporary Amendment Eff. September 1, 1993 for a period of 180
(4) "Health System" shall have the same meaningdays or until the permanent rule beconaéfective, whichever is

as defined in Chapter 6 in the 2018 Statesooner;

Medical Facilities Plan. Amended Eff. January 4, 1994;
(5) "Operating room" means a room as defined inTemporary Amendment Eff. January 1, 2002; July 1, 2001;

G.S. 131E176(18c). Amended Eff. August 1, 2002;
(6) "OperatingRoom Need Methodology" means Temporary Amendment effective January 1, 2002 amends and

the Methodology for Projecting Operating replaces the permanent rule effective August 1, 2002
Room Need in Chapter 6 in the 2018 StateAmended Eff. April 1, 2003;

Medical Facilities Plan. Temporary Amendment Eff. January 1, 2005;
(7 "Service area" means the Operating RoomAmended Eff. November 1, 2005;
Service Area as defined in Chapter 6 in theTemporary Rule Eff. February 1, 2006;
2018 State Medical Facilitieddn. Amended Eff. November 1, 2006;
Temporary Amendment Eff. February 1, 2008;
History Note:  Authority G.S. 131H.77(1); 131E183(b); Amended Eff. November 1, 2008;
Eff. November 1, 1990; TemporaryAmendment Eff. February 1, 2009;
Amended Eff. March 1, 1993; Amended Eff. November 1, 2009;

Temporary Amendment Eff. September 1, 1993 for a period of 18@mporary Amendment Eff. February 1, 2010;
days or until the permanent rule becomes effective, whichever Asnended Eff. November 1, 2010;

sooner; Temporary Amendment Eff. February 1, 2018;

Amended Eff. January 4, 1994; Amended Eff. December 1, 2018.

Temporary Amendment Eff. January 1, 1999;

Temporary Eff. January 1, 1999 Expired on October 12, 1999; *ooox ok Rk ko ko k X

Temporary Amendment Eff. January 1, 2000;
Temporary Amendment effective January 1, 2000 amends at@A NCAC 22J .0106 PROVIDER BILLING OF
replaces a permanent ruteaking originally proposed to be PATIENTS WHO ARE MED ICAID RECIPIENTS

effective August 2000; (a) A provider may refuse to accept a patient as a Medicaid patient
Amended Eff. April 1, 2001; and bill the patient as a private pay patient only if the provider
Temporary Amendment Eff. January 1, 2002; July 1, 2001; informs the patient that the provider wibtbill Medicaid for any
Amended Eff. August 1, 2002; services or supplies but will charge the patient for all services or
Temporary Amendment effective January 1, 2002 amends asdpplies provided. If a provider refuses to accept a patient as a
replaces the permanent ruldesftive August 1, 2002; Medicaid patient, the provider shall inform the patient before
Amended Eff. April 1, 2003; providing any services or supmdieexcept when it would delay
Temporary Amendment Eff. January 1, 2005; provision of an appropriate medical screening, medical
Amended Eff. November 1, 2005; examination, or treatment as required by 42 U.S.C. 1395dd.
Temporary Rule Eff. February 1, 2006; (b) A provider will be deemed to have acceptegatient as a
Amended Eff. November 1, 2006; Medicaid patientif the provider files a Medicaictlaim for
Temporary Amendment Eff. February 1, 2008; services or supplies provided to the patient. Verification of
Amended Eff. Noverab1, 2008. eligibility alone shall not be deemed acceptance of a patient as a
Temporary Amendment Eff. February 1, 2018; Medicaid patientA patient, or a patient's representative, must
Amended Eff. December 1, 2018. request acceptance as a Medicaid patient by:

D presenting the patient's Medicaid card or
10A NCAC 14C .2103 PERFORMANCE STANDARDS presenting a Medicaid number either orally or
(&) An applicant proposing to increase the number of operating in writing;
rooms (excluding dedicated-&&ction operating rooms) in a (2) stating either orally or in writing that the patient
servce area shall demonstrate the need for the number of has Medicaid coverage; or
proposed operating rooms in addition to the existing and approved 3) requesting acceptance of Medicaid upon
operating rooms in the applicant's health system in the applicant's approval of a pending appligan or a review of
third full fiscal year following completion of the proposed project continuing eligibility.

based on the Operating Room Need Methodology set forth in thig) Providers may bill a patient accepted as a Medicaid patient
2018 State Medical Facilities Plan. The applicant is not requirednly in the following situations:
to use the population growth factor.
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Q) for allowable deductibles, emsurance, or ¢o TITLE 11 - DEPARTMEN T OF INSURANCE
payments as specified in the Medicaid State
Plan; 11 NCAC 10 .0602 CONSENT TO RATE

(2) before the service or supply is provided, the PROCEDURES: RATE BUREAU COVERAGES
provider has informed the patient that the(a) Insurers may charge a premiunektess of that promulgated
patient may be billed for a service or supply thatby the North Carolina Rate Bureau by instituting a consent to rate
is not one covered by Medicaid regardless ofprocedure that meets the requirements &.G836-30(b), (b1)
the type of provider or is beyond the limits of and this Rile.
Medicaid coverage as specifiedthe Medicaid (b) Residential Property With Not More than Four Housing Units:

State Plan or applicable clinical coverage policy 1) The premium @ be charged against loss to
promulgated pursuant to G.S. 108A.2(b); residential property with not more than four
3) the patient is 65 years of age or older and is housing units shall be presumed reasonable if it
enrolled in the Medicare program at the time does not exceed 250 percent of the premium
services or supplies are received but has failed based upon the approved rates in North
to supply a Medicare number as proof of Carolina.
coverage; or (2) Any proposed premium in excess of 250
4) the patient is not eligible for Medicaid as percent of the premium based upon the
defined in the Medicaid State Plan. approved rates in North Carolina shall be filed
(d) When a provider files a Medicaid claim for services or with the Commissioner for his review and
supplies provided to a Medicaid patient, the provider stwlbill approval in accordance with the procedures set
the Medicaid patient for Medicaid services or supplies for which forth in G.S. 5836-30(a).
it receives no reimbursement from Medicaid when: (c) All records generated under G.S:-3830(b), (b2 and this
(1) the provider failed to follow program Rule shall be maintained in accordance with the requirements of
regulations; 11 NCAC 19 .0100
(2) the Division denied the claim on the basis of a
lack of medical necedsi or History Note:  Authority G.S. 5&-40(1); 5836-30(b);

3) the provider is attempting to bill the Medicaid Eff. February 1, 1976;
patient beyond the situations stated inReadopted Eff. July 11, 1978;
Paragraph (c) of this Rule. Amended Eff. August 3, 1992; February 1, 1990; Janliatp89;
(e) A provider who accepts a patient as a Medicaid patient shalemporary Amendment Eff. November 8, 1996;
agree to accept Medicaid payment, plus any authorizeAmended Eff. July 1, 1998;
deductibk, ceinsurance, cgpayment, and third party payment as Pursuant to G.S. 150B1.3A, rule is necessary without
payment in full for all Medicaid covered services or suppliesubstantive public intere§ff. January 3, 2017;
provided, except that a provider shall not deny services or suppliésnended Eff. December 1, 2018.
to any Medicaid patient on account of the individual's inability to
pay a deductible, etmsurance, or cpayment amount as 11 NCAC 10 .0603 CONSENT TO RATE
specified in the Medicaid State Plan. An individual's inability toPROCEDURES: COMMERCIAL COVE RAGES
pay shall not eliminate his or her liability for the cost sharing(@) An initial (first time) application to effect consent to rate on a
charge. Notwithstanding anything contained in this Paragraph, specific risk of coverage subject to Article 40 of G.S. 58, in excess
provider may pursue recovery of third party funds that are primargf the rate promulgated by a licensed rating organization or filed

to Medicaid. by a company on itsven behalf shall contain the following:
() When a provider accepts a private patient, bills the private 1) a description of the insurance proposed,
patient personally for Medicaid services or supplies covered including primary and excess limits, the amount
under Medicaid for Medicaid recipients, and the ptis later of coverage, the property insured, the
found to be retroactively eligible for Medicaid, the provider may deductible, and any other factor used for rating,
file for reimbursement with Medicaid. Upon receipt of Medicaid where applicable;
reimbursement, the provider shall refund to the patient all money 2) the rate ancdpremium that would be charged
paid by the patient for the services or suppleevered by without application of consent to rate;
Medicaid with the exception of any third party payments or cost ) the proposed rate and premium;
sharing amounts as described in the Medicaid State Plan. (4) the percent increase. The rate to be charged

shall be presumed reasonable if it does not
History Note:  Authority G.S. 108&5(b); 108A54; 108A exceed 250 percent of the rate that would be
54.1B; 108A54.2; 42 C.F.R. 447.15; 42 C.F.R. 447.52(e); 42 charged withat application of consent to rate.
C.F.R.433.139; Any proposed rate in excess of 250 percent is
Eff. January 1, 1988; subject to review and approval by the
Amended Eff. February 1, 1996; October 1, 1994; Commissioner pursuant to G.S.-88-30(c);
Readopted Eff. September 1, 2018. (5) the names and addresses of the insurer, the

writing agent, and the insured;

(6) the effective date of the proposed rate;
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@) the policy period; Pursuant to G.S. 156B1.3A, rule is necessary without
(8) the policy number; and substantive public interest Eff. January 3, 2017;
9) a letter signed by the insured acknowledgingAmended EffDecember 1, 2018.
and consenting to the proposed rate. If coverage
for the specific risk written on consent to rate is11 NCAC 10 .0606 CONSENT TO RATE
available through eesidual market (FAIR Plan, PROCEDURES
Beach Plan, North Carolina Reinsurance
Facility, North Carolina Workers History Note:  Authority G.S. 5&-40(1); 5836-30(b); 5840
Compensation Insurance Plan), a statemen80(c);
signed by the insured acknowledging that factTemporary Adoption Eff. November 8, 1996;
must also be executed. Eff. July 1, 1998;
(b) If a policy for which the insured hadrsented to pay a higher Pursuant to G.S. 156B1.3A, rule is necessary without
premium rate is reinstated after a lapse, the insurer shall not hasebstantie public interest Eff. January 3, 2017;
to obtain a signed statement from the insured under this Rule fRepealed Eff. December 1, 2018.
the reinstatement.

(c) After a signed application is obtained by an insurer under this *ooox ok Rk ko ko kX
Rule fora policy, all subsequent changes in the policy shall be
endorsements for the purposes of G.S4680(c). 11 NCAC 23A .0101 LOCATION OF MAIN OFFIC E

(d) If a particular kind of coverage is added to a policy byAND HOURS OF BUSINESS
endorsement during the term of the policy and the added coveragbe main office of the North Carolina Industrial Commission is
is written at a higherate under G.S. 580-30(c) and under this located in theDobbs Building, 430 North Salisbury Street,
Rule, the insurer shall obtain the signature of the insured und&aleigh, North Carolina. Documents that may be filed via hand
this Rule no later than the next renewal of the policy. delivery in accordance with Rule .0108 of this Section may be
(e) If aninsured consents to pay a higher premium rate under Gffled at the main office between the hours of 8:00 a.m. and 5:00
5840-30(c) and thisRule, consent to rate is subsequentlyp.m. only. Documentsgrmitted to be filed electronically may be
terminated, and the insured and insurer later enter into anothi@ed until 11:59 p.m. on the required filing date.
consent to rate agreement, the insurer shall not be required to
obtain the signature of the insured unless three years have elapstistory Note:  Authority G.S. 980(a);
since the terminatioaf the original consent to rate agreement.  Eff. January 1, 1990;
(H All records generated under G.S.-8830(c) and this Rule Amended Eff. January 1, 2016; November 1, 2014; January 1,
shall be maintained in accordance with the requirementislof 2011; June 1, 2000;
NCAC 19 .0100. Recodified from 04 GAC 10A .0101 Eff. June 1, 2018;

Amended Eff. December 1, 2018.
History Note:  Authority G.S. 5&-40(1); 5840-30(c);

Eff. February 1,1976; 11 NCAC 23A .0102  OFFICIAL FORMS

Readopted Eff. July 11, 1978; (a) Copies of the Commission's rules and forms may be obtained

Amended Eff. August 3, 1992; January 1, 1989; by:

Temporary Amendment Eff. November 8, 1996; 1) contacting the Commission in person at the

Amended Eff. July 1, 1998; address in Rule .0101 of this Sectionwbitten

Pursuant to G.S. 150B1.3A, rule is necessary without request mailed to North Carolina Industrial

substantive public interest Eff. January 3, 2017 Commission, 1236 Mail Service Center,

Amended Eff. December 1, 2018. Raleigh, NC 27699236, Attn.: Office of the
Clerk, or

11 NCAC 10 .0605 CONSENT TO RATE AUTO (2) accessing or downloading the rules or forms

LIABILITY COVERAGE from the Commission's website at

When the consent to rate procedures under G-8658(b) are http://lwww.ic.nc.gov/abtrulebtml and

used to provide motor vehicle liability coverage at higher liability http://lwww.ic.nc.gov/forms.html.

limits as required by an excesgHility insurer, the required (b) Insurance carriers, seifsured employers, attorneys, and

consent to rate notice shall read as follows: other parties may reproduce current Commission forms for their

NOTICE: THE PREMIUM THAT WE ARE CHARGING FOR own use, provided:

HIGHER LIABILITY LIMITS ON AUTOMOBILE LIABILITY D) no statement, question, or information blank

COVERAGE FOR YOUR COVERED VEHICLE(S) EXCEEDS contained on the @omission form is omitted

THE PREMIUM BASED UPON THE APPROVED RATE®BI from the substituted form; and

NORTH CAROLINA, IN ACCORDANCE WITH G.S. 586 (2) the substituted form is identical in size and

30(b). format to the Commission form.

History Note:  Authority G.S. 5&8-40(1); 5836-30(b); History Note:  Authority G.S. 980(a); 9%81(a);

Eff. February 1, 1996; Eff. January 1, 1990;

Amended Eff. November 1, 2014; June 1, 2000;
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Recodified from 04 NCAC 10A .0102 Eff. June 1, 2018;
Amended Eff. December 1, 2018.

the Form 19 shall be filed electronically to forms@icgow, by

mail to 1235 Mail Service Center, Raleigh, North Carolina 27699
1235, or as otherwise permitted pursuant to Paragraph (a) of this
11 NCAC 23A.0103 NOTICE OF ACCIDENT AND Rule. Information regarding how to register for and use EDI is
CLAIM OF INJURY OR O CCUPATIONAL DISEASE available at www.ncicedi.info.

To give notice of an accident or occupational disease and to mafeg The workers' compeation forms and documents listed in

a workers' compensationadi, an employee may complete a Table 1 shall not be required to be transmitted via EDFP provided

Form 18 Notice of Accident to Employer and Claim of Employeeall applicable qualifying conditions are met.
Representative, or Dependent and file it in accordance with Rule

.0108 of this Section.

History Note:  Authority G.S. 922; 97-24; 97-58; 97-80(a);

Table 1: Forms and documents exempt from EDFP filing

requirements and how to file them:

97-81;

Eff. January 1, 1990;

Amended Eff. November 1, 2014;

Recodified from 04 NCAC 10A @ Eff. June 1, 2018;
Amended Eff. December 1, 2018.

11 NCAC 23A .0108 ELECTRONIC FILINGS WIT H

THE COMMISSION; HOW TO FILE

(@) All documents filed with the Commission in worke
compensation cases shall be submitted electronically
accordance with this Rule. Any document transmitted to t
Commission in a manner not in accordance with this Rule sh
not be accepted for filing. Any document filed with the
Commission that ragqres contemporaneous payment of
processing fee pursuant to Rule 11 NCAC 23E .0203 shall not
deemed filed until the fee has been paid in full. The electror
filing requirements of this Rule shall not apply to employee
medical providers, or neimsued employers without legal
representation. Employees, medical providers, andimsured
employers without legal representation may file all documer
with the Commission via the Commission's Electronic Docume
Filing Portal ("EDFP"), electronic mail, ¢aimile, U.S. Mail,
private courier service, or hand delivery.

(b) Except as set forth in Paragraphs (d) and (e) of this Rule,

documents shall be transmitted to the Commission via EDFRR

Information regarding how to register for and use EDFP

availabe at http://www.ic.nc.gov/training.html. In the even
EDFP is inoperable, all documents required to be filed via EDF
shall be transmitted to the Commission via electronic mail

edfp@ic.nc.gov. Documents required to be filed via EDFP th
are sent to # Commission via electronic mail when EDFP i
operable shall not be accepted for filing.

(c) Transcripts of depositions shall be filed with the Commissic
pursuant to this Rule by the court reporting service. Transcri
filed with the Commission shall ka only one page of text per

aEommission's
5 Compliance &
Fraud
Pinvestigative
DiS)jvision

requirement

DOCUMENT | QUALIFYING | HOW TO FILE
CONDITION(S)
Form 18 No IC file Electronically to
number has bee| forms@ic.nc.gov, by mail
assigned to 1235 Mail Service
Center, Raleigh, North
Carolina 27699235, or as
otherwise permitted
pursuant to Paragraph (a) (
in this Rule
¢orm 18B Always exempt | Electronically to
all from EDFP forms@ic.nc.gov, by mail
4 filing to 1235 Mail Service
A requirement Center, Raleigh, North
be Carolina 27699.235, or as
Nic otherwise permitted
S, pursuant to Paragraph (a) ¢
this Rule
Form 51 Always exempt | Electronically to
ts from EDFP forms@ic.nc.gov
nt filing
requirement
Plaintiff's No IC file Electronically to
Alltorney number has bee| forms@ic.nc.gov
'Representatior| assigned
19 _etter
| Documents to | Alwaysexempt | Electronically to
"Be filed with from EDFP fraudcomplaints@ic.nc.gov
[Qhe filing or as otherwise permitted

pursuant to Paragraph (a) (
this Rule

Documents to

page and shall include all exhibits. The parties shall provide thge filed with

Commission's court reporting service with the informatio
necessary to effectuate filing of the deposition transcripts a
attached exhibits via EDFP. If an ébit to a deposition is in a
form that makes submission of an electronic copy impracticab
counsel for the party offering the exhibit shall make arrangeme
with the Commission to facilitate the submission of the exhib
Condensed transcripts and papepies of deposition transcripts
shall not be accepted for filing.

(d) A Form 19 shall be filed as the first report of injury (FROI
via electronic data interchange (EDI), except in claims involvir]

Nthe
Neommission's
Medical Fees

Always exempt
from EDFP
filing
requirement

Electronically to
medicalfees@ic.nc.gov or
as otherwise permitted
pursuant to Paragraph (a) ¢
this Rule

Commission's
Safety

requirement

& ection

"Socuments to | Always exempt | Electronically to

he filed with from EDFP safety@icnc.gov or as
the filing otherwise permitted

pursuant to Paragraph (a) ¢
this Rule

non-insured employers or in claims for lung disease, in which c

%Education &
Se
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Training 11 NCAC 23A.0411  SAFETY RULES
Section The process for the Commission to approve safety rules or
regulations adopted by an employer as set forth in G-8329%
as follows:
A Form 25N | No IC file Electronically to @ The. rules shall comply With. the general
to be filed number has bee| 25N@ic.nc.gov provisions of .the safety rules an‘¢d by the
with the assigned Amencan National Standards Institute and the
Commission's Occupational Safety and Health Act. Th_ese
Medical standards can be purchased at http://ansi.org/
Rehabilitation and accessed free of charge at
NUrses https://v_vww.osha.gov/lawegs.html,
Section respectively.

——— . - (2) The rules shall be filedy the employer in
Rehabilitation | No IC file Electronically to _ writing with the Commission in accordance
;itlaefzedrz/siltshttohse gtsjgigqeerﬁas bee| rehab.referrals@ic.nc.gov with Rule .0108 of thig Subchapter, o
Commission's 3) The rules shajl pe rewewgd by the Comm|53|on
Medical or the Commission's c_ie3|gnee_ and approved if
Rehabilitation they are found to be in c.ompllance with Item
NUrSes (1) of this RuleThe Commission shall retur.n to
Section the employer a copy of the rules bearing a

certificate of approval from the Commission
indicating that the rules have been approved by
the Commission pursuant to G.S.-BZ. An
employer may revise and resubmit the rules if
not approved by the Commission.

(N A selfinsured employer, carrier or guaranty association,third
party administrator, court reportisgrvice, or law firm may apply

to the Commission for an emergency temporary waiver of the
electronic filing requirement set forth in Paragraph (a) of this Rule

when it is unable to comply because of temporary technicq_history Note:  Authority G.S. 9712; 97-80(a):
problems or lack of electronic mail mternet access. The request t¢ \ovember 1. 2014: ' '

}}I’T an et:“e.rgzncy tfempor."l’“yd"as“’fﬂr .Slha” r?e L”g'“lf.‘ed Wc;th aNkecodified from 04 NCAC 10A .0411 Eff. June 1, 2018;
iling submitted via facsimile, U.S. Mail, or hand delivery due to o .- 1o 4 Ef December 1. 2018.
such temporary technical or access issues.

(g) A Notice of Appeal to the North Carolina CourtApeals 11 NCAC 23A 0503 NOTICE OF LAST PAYMENT
shall be accepted for filing by the Commission via EDFP or U'SFILING REQUI.REMENT

Mal. The form(s) required to be provided by G.S:18(h) include the
following:

D) Form 28B Report of Employer or
Carrier/Administrator of Compensation and
Medical Compensation Paid and Notice of
Right to Additional MedicalCompensation;
and
Form 28C Reprt of Employer or
Carrier/Administrator of Compensation and
Medical Compensation Paid Pursuant to a
Compromise Settlement Agreement.

History Note:  Authority G.S. 980; 97-81;

Eff. February 1, 2016;

Amended Eff. February 1, 2017,

Recodified from 04 NCAC 10A .0108 Eff. June 1, 2018;
Amended Eff. December )1B.

11 NCAC 23A .0302 REQUIRED CONTACT 2)
INFORMATION FROM CAR RIERS

All insurance carriers, third party administrators, and-issifired

employers shall designate a primary contact person for workers'
compensation issues in North Carolina and shall mairgad ; . ; .07 .
provide annually on July 1 to the Director of Claims E;fStggnE:rtjl 1ggghonty G.S. 9718(h); 9780(a);
Administration of the Commission via email at rﬁended Eff ,Nover,nber 1 2014
rule302@ic.nc.gov, the primary contact person's current conta - codified frém OMNCAC 16A 05(')3 Eff. June 1. 2018:
mfo_r_mat|0n, including dlr_ect telephone and fa_CS|m|Ie _numberSAmended Eff. December 1, 2018.

mailing addresses, and aihaddresses. Contact information shall

be updated within 30 days of any change. 11 NCAC 23A .0602 REQUEST FOR HEARING

: ) . ) ) (a) Contested claims shall be set on the hearing docket only upon
E#]‘Stf]);ynsgrtjl Zgitlhomy G.S. 980(a); 9794; the written request of one of the parties for a hearing or rehearing
Amended Eff. November 1, 2014: of the case irdispute. Any request for hearing shall contain the

o ) following:
ieCOdd'f'szf][fonl; 04 NEQCZ(%SSA -0302 Edf. June 1, 2018; (1) the basis of the disagreement between the
mende - becember ' parties, including a statement of the issues
raised by the requesting party;
333 NORTH CAROLISNTAERREGI JANUARY 2,
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(2 the date of injury; History Note  Authority G.S. 980(a); 9%83;
) the part of the body injured; Eff. January 1, 1990;
(4) the cityand county where the injury occurred; Amended Eff. November 1, 2014; June 1, 2000;
(5) the names and addresses of all doctors and oth&ecodified from 04 NCAC 10A .0603 Eff. June 1, 2018;
expert withesses whose testimony is needed byAmended Eff. December 1, 2018.
the requesting party;
(6) the names of all lay witnesses to be called tol1 NCAC 23A .0608  STATEMENT OF INCIDENT
testify for the requesting party; LEADING TO CLAIM
(7 anestimate of the time required for the hearing(a) Upon thaequest of the employer or the employer's agent to
of the case; and take a written or a recorded statement, the employer or the
(8) the telephone number(s), email address(es), anemployer's agent shall advise the employee that the statement may
mailing address(es) of the party(ies) requestingoe used to determine whether the claim will be paid or denied.
the hearing and their legal counsel. Any employee wh gives his or her employer, the employer's
(b) A Form 33 Request that Claim be Assigned for Hhggri carrier, or any agent of the employer either a written or recorded
completed in full, shall constitute compliance with this Rule. Thestatement of the facts and circumstances surrounding his or her
request for a hearing shall be filed with the Office of the Clerk irinjury shall be furnished a copy of the statement within 45 days
accordance with Rule .0108 of this Subchapter. A copy of thefter a requediy the employee. Further, any employee who gives
Form 33 Request that Claim be Assigned for Hearingl &leal a written or recorded statement of the facts and circumstances
forwarded to the attorneys for all opposing parties, or to theurrounding his or her injury shall, without request, be furnished

opposing parties themselves, if unrepresented. a copy of the statement within 45 days after the filing of a Form
33 Requesthat Claim be Assigned for Hearing. The copy shall
History Note:  Authority G.S. 980(a); 97%83; be furnished at the expense of the person, firm, or corporation at
Eff. January 1, 1990; whose direction the statement was taken.
Amended Eff. November 1, 2014; June 1, 2000; (b) If any person, firm, or corporation fails to comply with this
Recodified from 04 NCAC 108602 Eff. June 1, 2018; Rule, then a Commissioner oeputy Commissioner may, if it is
Amended Eff. December 1, 2018. in the interest of justice, enter an order prohibiting that person,
firm, or corporation, or its representative, from introducing the
11 NCAC 23A .0603 RESPONDING TO A PARTY'S statement into evidence or using any part of the statement.

REQUEST FOR HEARING
(&) No later than 45 days from receipt of a request for hearingistory Note:  Authority G.S97-80(a);
from a party, the opposing party or parties shall file with theEff. January 1, 1990;
Commis$on a response to the request for hearing. Amended Eff. November 1, 2014; June 1, 2000;
(b) The response shall contain the following: Recodified from 04 NCAC 10A .0608 Eff. June 1, 2018;
(1) the basis of the disagreement between thémended Eff. December 1, 2018.
parties, including a statement of the issues
raised by the moving party that are concededll NCAC 23A .0609A MEDICAL MOTIONS AND
and the issues raised by theving party that EMERGENCY MEDICAL MO TIONS
are denied; (@) Medical motions broughpursuant to G.S. 925 and
(2) the date of the injury, if it is contended to be responses thereto shall be brought before either the Office of the
different than that alleged by the moving party; Chief Deputy Commissioner or the Executive Secretary and shall
3) the part of the body injured, if it is contended to be submitted in accordance with Rule .0108 of this Subchapter.
be different than that alleged by the moving For parties to whom the electrorfiting requirements of Rule

party; .0108(b) of this Subchapter apply, motions, responses, and notices
4) the city andcounty where the injury occurred, of appeal shall be submitted under the EDFP category "Medical
if they are contended to be different than thatMotions and Responses." The submitting party shall
alleged by the moving party; contemporaneously serve a copy of the filingthe opposing
(5) an estimate of the time required for the hearingparty or opposing party's counsel, if represented.
of the case; and (b) In addition to any notice of representation contained in a
(6) the telephone number(s), email address(es), anghedical motion or response, an attorney who is retained by a party

mailing address(es) othe party or parties to prosecute or defend a medical motion or appeal before the
responding to the request for hearing and theiCommission shall file a notice of representation in accordance
legal counsel. with Rule .0108 of this Subchapter and send a copy of the notice
(c) A Form 33R Response to Request that Claim be Assigned ftr all other counsel and all unrepresented parties involved in the
Hearing, completed in full and filed with the Office of the Clerk proceeding.
in accordance with Rule .0108 of this Sulgter, shall constitute (c) Motions submitted pursuant to G.S.-2F andrequesting
compliance with this Rule. A copy of the Form 33R Response tmedical relief other than emergency relief shall contain the
Request that Claim be Assigned for Hearing shall be forwarded following:

the attorneys for all opposing parties or the opposing parties Q) a designation as a "Medical Motion" brought
themselves, if unrepresented. pursuant to G.S. 925 and a statement directly
333 NORTH CAROLISNTAERREGI JANUARY 2,
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(2)
®3)

(4)

)

(6)

(7)

(8)

(9)

underneath the case caption clearly indicating

the request is for either aaministrative ruling

by the Executive Secretary or an expedited full (6)
evidentiary hearing before a Deputy
Commissioner;

a statement of the treatment or relief requested,;

a statement of the medical diagnosis of the @)
employee and the name of any heattare

provider having made a diagnosis or treatment
recommendation that is the basis for the

motion;

a statement as to whether the claim has been

admitted on a Form 60, Employer's Admission (8)
of Employee's Right to Compensation, Form

63, Notice to Emplgee of Payment of

recommended relief is not
emergently;

an explanation of opinions known and in the
possession of the movant by any relelv
experts, independent medical examiner, and
second opinion examiners;

a representation that informal means of
resolving the issue have been attempted in good
faith, and a statement of the opposing party's
position or that there has been a reasonable
attempt to contact the opposing party and
ascertain its position;

documents known and in the possession of the
movant relevant to the request, including
relevant medical records; and

provided

Compensation without Prejudice (G.S.-97 9)
18(d)) or Payment of Medical Benefits Only accordance with Re .0609 of this Section.
without Prejudice (G.S. 92(19) & 97%25), (e) Upon receipt of an emergency medical motion, the non
Form 21, Agreement for Compensation for moving party(ies) shall be advised by the Commission of any time
Disability, or is subject to a prior Commission allowed for response and whether informal telephonic oral
Opinion and Award or Omr finding argument is necessary. The Commission shall densthe
compensability, with supporting interests of justice or judicial economy when determining the time
documentation attached; allowed for response and whether informal telephonic oral
a statement of the tirgensitive nature of the argument is necessary.

request, if any; (f) A party may appeal an Order of the Executive Secretary on a
an explanation of opinions known and in the motion brought pursuant to G.S.-23(f)(1) or receipt of a ruling
possession of the movant by any relevanton a motion to reconsider filed pursuant to Rule .0702(b) of this
experts, independent medicalaexiners, and Subchapter by filing notice of appeal in accordance with Rule
second opinion examiners; .0108 of this Subchapter within 15 calendar days of receipt of the
if the motion requests a second opinionOrder. Notices of appeal shéle submitted via EDFP under the
examination pursuant to G.S.-28, the motion  category "Medical Motions and Responses." A letter or motion
shall specify whether the employee has made a&xpressing an intent to appeal a decision of the Executive
prior written request to the defendants for theSecretary shall be considered a request for an expedited hearing
examination, as well as the datkethe request pursuantto G.S. 925 and G.S. 984. The letter or motion shall
and the date of the denial, if any; specifically identify the Order from which the appeal is taken and
a representation that informal means ofshall indicate that the appeal is from an administrative Order by
resolving the issue have been attempted in goothe Executive Secretary entered pursuant to G.2597(1).
faith, and a statement of the opposing party'sAfter receipt of a notice of agal, the appeal shall be assigned to
position or that there has been a reasonabla Deputy Commissioner and an Order under the name of the
attempt to contacthe opposing party and Deputy Commissioner to which the appeal is assigned shall be
ascertain its position; and issued within five days of receipt of the notice of appeal.

a proposed Order in Microsoft Word format, in (g) Depositions, if requested by the {8 or ordered by the
accordance with Rule .0609 of this Section.  Deputy Commissioner, shall be taken in accordance with Rule

a proposed Order in Microsoft Word format, in

(d) Motions submitted pursuant to G.S.-27 and requesting .0612 of this Section and on the Deputy Commissioner's order

emergency medical relief shall contain the follogvin

1)
2)

3)

(4)

(5)

pursuant to G.S. 9Z5. In full evidentiary hearings conducted by

a boldface or otherwise emphasized designatiom Deputy Commissioner pursuant to G.S:28{f)(1) and (f)(2),

as "Emergency Medical Motion"; depositions shall be completed and all transcripts, briefs, and
if the employee is unrepresented, theproposed Opinion and Awards filed with the Deputy
employee's telephone number and, if available Commissioner in accordance with Rule .0108 of this Subchapter
the employee's email address and fax number;within 60 days of the filing of the motion or appeal. The Dgput
the adjuster's name, emaitidress, telephone Commissioner may reduce or enlarge the timeframe contained in
number, and fax number if counsel for the this Paragraph for good cause shown or upon agreement of the
employer/carrier has not been retained; parties.

an explanation of the medical diagnosis and(h) A party may appeal the decision of a Deputy Commissioner
treatment recommendation of the health cardiled pursuant to G.S. 925(f)(2) by filing notice of appéao the
provider that requires emergency attention;  Full Commission within 15 calendar days of receipt of the
a statement ofhe need for a shortened time decision in accordance with Rule .0108 of this Subchapter. A
period for review, including relevant dates andletter expressing an intent to appeal a Deputy Commissioner's
the potential for adverse consequences if thelecision filed pursuant to G.S.- @b shall be considered notick o
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appeal to the Full Commission, provided that the lettedocket. d new Form 33 Request that Claim be Assigned for

specifically identifies the decision from which appeal is taken anéiearing is required.

indicates that the appeal is taken from a decision by a Deputg) If the parties need a conference, a Commissioner or Deputy

Commissioner pursuant to G.S.-23(f)(2). After receipt of Commissioner shall order the parties to participate in drjale

notice of appeal, the appeal shall be acknowledged by theonference. This conference shall be conducted atgach and

Commission within three days by sending an Order under thiey such method as the Commissioner or Deputy Commissioner

name of the Chair of the Panel to which the appeal is assignedkems appropriate in the interests of justice or judicial economy,

The Order shall set the schedule for filing briefs. A Fullincluding conference telephone calls.

Commission hearing onnaappeal of a medical motion filed (d) Any party may request a ptgal conference to aid in settling

pursuant to G.S. 925 shall be held telephonically and shall notthe case oresolving contested issues prior to trial. Requests for

be recorded unless unusual circumstances arise and thech pretrial conferences shall be directed to the Commissioner

Commission so orders. All correspondence, briefs, and motiorse Deputy Commissioner before whom the claim has been

related to the appeal shall be addeelst the Chair of the Panel calendared.

and shall be filed in accordance with Rule .0108 of this

Subchapter. History Note:  Authority G.S. 980(a); 97%80(b); 9783;

(i) A party may appeal the administrative decision of the ChieEff. Januaryl, 1990;

Deputy Commissioner or the Chief Deputy Commissioner's\mended Eff. February 1, 2016; November 1, 2014; January 1,

designee filed pursuant to G.S.-83(f)(3) by filing notice of 2011; June 1, 2000; March 15, 1995;

appeal electronically in accordance with Rule .0108 of thiRRecodified from 04 NCAC 10A .0610 Eff. June 1, 2018;

Subchapter within 15 calendar days of receipt of the Order. Amended Eff. December 1, 2018.

letter or motion expressing an intent to appeal the Chief Deputy

Commissioner's or the Chief Deputy Comnosar's designee's 11 NCAC 23A .0611 HEARINGS BEFORE THE

Order filed pursuant to G.S. 25(f)(3) shall be considered a COMMISSION

notice of appeal, provided that the letter specifically identifies théa) The Commisen may, on its own motion, order a hearing or

Order from which appeal is taken and indicates that the appealrnshearing of any case in dispute. The Commission shall set a

from an Order of a Deputy Commissiomeetered pursuantto G.S. contested case for hearing in a location deemed convenient to

97-25(f)(3). After receipt of notice of appeal, the appeal shall bavithesses and the Commission.

acknowledged within five days by sending an Order under théh) In setting contested cases for hearing, cases ichwihe

name of the Deputy Commissioner to whom the appeal ipayment of workers' compensation benefits is at issue take

assigned. The appeal of the administrative datief the Chief precedence.

Deputy Commissioner or the Chief Deputy Commissioner'¢c) The Commission shall give notice of hearings in every case.

designee shall be subject to G.S-25(f)(2) and G.S 9B4. Postponement or continuance of a duly scheduled hearing shall be
allowed only in the discretion of a Commissiora Deputy

History Note:  Authority G.S. 925; 97-78(f)(2); 9778(g)(2); Commissioner before whom the case is set if required in the

97-80(a); S.L. 20147, interests of justice or to promote judicial economy. When a party

Eff. January 1, 2011; has not notified the Commission of the attorney representing the

Amended Eff. €ruary 1, 2016; November 1, 2014, party prior to the mailing of calendars for hearingtice to that

Recodified from 04 NCAC 10A .0609A Eff. June 1, 2018; party constitutes notice to the party's attorney.

Amended Eff. December 1, 2018. (d) In a contested case, the record includes all prior Opinion and
Awards, filed Commission forms, form agreements, awards, and

11 NCAC 23A .0610 PRE-TRIAL AGREEMENT orders of the Commission. Any other documents that the parties

(&) A PreTrial Agreement shall be signed by the attorneys andvish to have included in the record shall be introduced and
filed with the Commission in acedance with Rule .0108 of this received into evidence.

Subchapter 10 days before the hearing, unless a shorter tirf@ In the event of inclement weather or natural disaster, hearings
period is ordered upon agreement of the parties. set by the Commission shall be cancelled or delayed and
(b) The PreTrial Agreement shall be prepared in a form thatrescheduled if the proceedings before the Gdrigourt of Justice
conforms to the Order on Final Pfeial Conference dopted in  in that county are cancelled or delayed.

the North Carolina Rules of Practice for the Superior and District

Courts. Should the parties fail to comply with a-Preal Order,  History Note:  Authority G.S. 9779; 97-80(a); 97-84; 97-91;

the Commissioner or Deputy Commissioner shall remove the ca&df. January 1, 1990;

from the hearing docket if required in the intesast justice orto  Amended Eff. November 1, 2014; June 1, 2000;

promote judicial economy. Should the parties comply with théRecodified from 04 NCAC 10A .0611 Eff. June 1, 2018;

PreTrial Order after the removal of the case, the-Pial  Amended EfDecember 1, 2018.

Agreement shall be directed to the Commissioner or Deputy

Commissioner who removed the case from the docket aatlifil 11 NCAC 23A .0618 DISQUALIFICATION OF A

accordance with Rule .0108 of this Subchapter. Th&OMMISSIONER OR DEPUTY COMMISSIONER
Commissioner or Deputy Commissioner shall order the case

returned to the hearing docket as if a Request for Hearing had bddistory Note:  Authority G.S. 9779(b); 9780(a);

filed on the date of the Order to return the case to the hearirigff. November 1, 2014;
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Recodified from 04 NCAC 10A .0618 Eff. June 1, 2018; the essential job functions of a criminal justice officer. The

Repealed Eff. December 1, 2018. Director of the Standards Division shall grant an exceptidhiso
standard for a period of time not to exceed the commencement of
the physical fitness topical area when failure to receive the

TITLE 12 - DEPARTMEN T OF JUSTICE medical examination report is not due to neglect on the part of the
trainee.
12 NCAC 09B .0203 ADMISSION OF TRAINEES (g) The school shall not admit any individwed a trainee in a

(@) The school shall not admit any individual as a trainee in Brésentation of the Basic Law Enforcement Training Course
presentation of the Basic Law Enforcement Training Course whinless the individual is a high school, college, or university
is not a citizen of the United States. graduate or has received a high school equivalency credential
(b) The schookhall not admit any individual younger than 20 récognized by the issuing state. High school diplon@sieel
years of age as a trainee in any famademic basic criminal through c.orresponde_npe enrollment in an entity that charg(_as afee
justice training course. Individuals under 20 years of age may d requires the individual to complete little or no education or
granted authorization for early enrollment as trainees in §oursework to obtain a high diploma shall not be recognized
presentation of the Bic Law Enforcement Training Course with toward the educational requirements. , _

prior written approval from the Director of the Standards(n) The school shalhot admit any individual trainee in a
Division. The Director shall approve early enroliment if thePrésentation of the Basic Law Enforcement Training Course
individual will be 20 years of age prior to the date of the Staté"?'efss the individual has provided the School Director a certlfled
Comprehensive Examination ftte course. Crlmlnal_record chgck for local and state records for thg time
(c) The school shall give priority admission in certified criminalP€riod since the trainee hiascome an adult and from all locations
justice training courses to individuals holding ftithe wher_e_the_trameg has resided since _becommg an adult. An
employment with criminal justice agencies. Administrative Office of t_he_ Courts criminal record ch(_ack or a
(d) The school shall not admit any individual as a trainee in gomparable oudbf-state criminal record check shall satisfy this
presentatin of the "Criminal Justice Instructor Training Course" f€guirement. _ o _ _

who does not meet the education and experience requirements f@r The school sall not admit any individual as a trainee in a
instructor certification under Rule .0302 of this Subchapter withiPresentation of the Basic Law Enforcement Training Course who
60 days of successful completion of the Instructor Training State@s been convicted of the following:

Comprehensive Examination. (1) a felony; _ .
(e) The school shall not admit an individual, including partial or 2) a crime for which the punishment could have
limited enrollees, as a trainee in a presentation of the Basic Law been imprisonment for more than two years;
Enforcement Training Course unless the individual, within one ®3) a crime or unlawful act defined as a Class B
year prior to admission to the Bat.aw Enforcement Training Misdemeanor within the five year period prior
Course, scores at or above mastery level on the NROC Ed¥eady to the date of application for employment,
Skills Inventory for English or places into course DRE 098 or unless the individual intends to seek
above at a North Carolina Community College as a result of certification through the North Carolina
taking the Reading and English componerthefNorth Carolina Sheriffs' Education and Training Standards
Diagnostic Assessment and Placement test as approved by the Commission; .
State Board of Community Colleges on October 17, 2014, 4 four or more crimes or unlawful acts defined as
(http://www.nccommunitycolleges.edu/stateardcommunity Class B Misdemeanors, regardless of the date
colleges/meetings/octobéi7-2014), or has taken the reading of conviction; .
component of a nationally standardized test and has scored at or () four or more crimes or unlawful acts defined as
above the tenth grade level or the equivalent. For the purposes of Class A Misdemeanors, except the trainee may
this Rule: be enrolled if the last convicticttate occurred
(1) Partial or limited enrollee does not include more than two years prior to the date of
enrollees who hold, or have held within 12 enroliment; or
months prior to the datef enrollment, general (6) a combination of four or more Class A
certification pursuant to 12 NCAC 09C .0304. Misdemeanors or Class B Misdemeanors
) A "nationally standardized test" means a test regardless of the date of conviction, unless the
that: individual intends to seek certification through
(A) reports scores as national percentiles, the Nort.hg:arolina Criminal .Jus_ticg Education
stanines, or grade equivalents; and o and Training Standards Commission. .
(B) compares student test results to al) Individuals charged with crimes specified in Paragraph (i) of
national nom. this Rule may be admitted into the Basic Law Enforcement

() The school shall not admit any individual as a trainee in g faining Course if such offenses were dismissed or theperas
presentation of the Basic Law Enforcement Training CoursfPund not guilty, but completion of the Basic Law Enforcement
unless the individual has provided to the School Director draining Course does not ensure that certification as a law
medical examination report, completed by a physician licensed ff1forcement officer or justice officer through the North Carolina
practce medicine in North Carolina, a physician's assistant, or &'iminal Justice Education and Training Standards Commission
nurse practitioner, to determine the individual's fitness to perforifill be issued. Every individual who is admitted as a trainee in a
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presentation of the Basic Law Enforcement Training Course shallith the requirements of this Section and as stated on the
notify the School Director of all criminal offenses the trainee isapplicant's Request for Instructor Certification Form.

arrested for or charged with, pleads no contest to, ptpaittgto, (c) In addition to all dier requirements of this Section, each
or is found guilty of, and of all Domestic Violence Protectiveinstructor certified by the Commission to teach in a Commission
Orders (G.S. 50B) that are issued by a judicial official after @ertified course shall remain competent in his or her specialized
hearing that provides an opportunity for both parties to be presemtreas. Such competence shall include remaining current in the
This includes all criminal offenses except mimti@ffic offenses  instructor's area of expése, which shall be demonstrated by
and includes any offense of Driving Under the Influence (DUI) omattending and completing all updated instructor training courses
Driving While Impaired (DWI). A "minor traffic offense" is required by the Commission.

defined, for the purposes of this Paragraph, as an offense wherh If a person certified as an instructor by the Commission is
the maximum punishment allowable by law is 60<lay fewer. found to have knowingly and willfully violated any provision
Other offenses under G.S. 20 (Motor Vehicles) or similar laws ofequirement of the rules in this Subchapter, the Commission shall
other jurisdictions that shall be reported to the School Director ateke action to correct the violation and to ensure that the violation
G.S 20-138.1 (driving while under the influence), G.S.-28  does not recur, including:

(driving while license permanently revoked oermanently 1) issuing an oral warning and request for
suspended), G.S. Z(5)(fictitious name or address in compliance;

application for license or learner's permit), G.S.-3708 (2) issuing a written warning andequest for
(fraudulent use of a fictitious name for a special identification compliance;

card), G.S. 2102.1 (false report of theft or conversion of atar 3) issuing an official written reprimand;

vehicle), G.S. 2A11(5)(fictitious name or address in application 4) suspending the individual's certification for a
for registration), G.S. 2@30.1 (unlawful use of red or blue specified period of time or until acceptable
lights), G.S. 26137.2 (operation of vehicles resembling law corrective action is taken by the individual; and
enforcement vehicles), G.S.-2@1.3 (unlawful racing on ste¢s (5) revoking the individual's certificain.

and highways), G.S. 2041.5 (speeding to elude arrest), and G.S(e) The Commission shall deny, suspend, or revoke an instructor's
20-166 (duty to stop in event of accident). The notificationscertification if the Commission finds that the person:

required under this Paragraph shall be in writing and specify the D) has failed to meet and maintain any of the
nature of the offense, the court where the case was loaribe requirements for qualification;
date of the arrest or criminal charge, the date of issuance of the (2) has failed to remain knowledgeable in the
Domestic Violence Protective Order (50B), and the final persa's areas of expertise;
disposition and the date thereof. The notifications required under 3) has failed to deliver training in a manner
this Paragraph shall be received by the School Directbim®0 consistent with the instructor lesson plans
days of the date the case was disposed of in court. The outlined in the "Instructor Training Manual" as
requirements of this Paragraph are applicable at all times during found in 12 NCAC 09B .0209;
which the trainee is enrolled in a Basic Law Enforcement Training 4) has failed to follow specific guidelines outlined
Course. The requirements of this Paragraph are in additite to in the "Bas Law Enforcement Training
notifications required under 12 NCAC 10B .0301 and 12 NCAC Course Management Guide" as found in 12
09B .0101(8). NCAC 09B .0205;

(5) has demonstrated unprofessional personal
History Note:  Authority G.S. 1765; 17G10; conduct in the delivery of Commission
Eff. January 1, 1981, mandated training. For the purposes of this
Amended Eff. January 1, 2019; April 1, 2018; January 1, 2017; Subparagraph, unprofessional personal conduct
February 1, 2016; November 1, 2015; March 1, 2QI&nuary 1, means an act that is: joblated conduct that
2015; June 1 ,2012; February 1, 2011; June 1, 2010; December constitutes a violation of State or federal law;
1, 2004; July 1, 2004; August 1, 2002; August 1, 2000; January conviction or commission of a criminal offense,
1, 1995; March 1, 1992; July 1, 1989; January 1, 1985. as set out in 12 NCAC 09A .0204; the willful

violation of Rules of this Chapter; conduct that

12 NCAC 09B .0301  CERTIFICATION OF is detrimental to instruction in the
INSTRUCTORS Commission's mandated courses; the abuse of a
(@) A person paicipating in a Commissiogertified criminal client or student whom the instructor is teaching
justice training course or program as an instructor, teacher, or supervising or falsification of an instructor
professor, lecturer, or other participant making presentations to application or in other employment
the class shall first be certified by the Commission as an documentation;
instructor. (6) has demonstrated instructiomatompetence;
(b) The @mmission shall certify instructors under the following @) has knowingly and willfully obtained or
categories: General Instructor Certification, Specialized attempted to obtain instructor certification by
Instructor Certification, or Professional Lecturer Certification as deceit, fraud, or misrepresentation;
outlined in Rules .0302, .0304 and 0306 of this Section. Instructor (8) has failed to meet or maintain good moral
certification shall be granted on the basis of documented character as defined in: re Willis, 288 N.C. 1,
qualifications of experience, education, and training in accord 215 S.E. 2d 771 apal dismissed 423 U.S. 976
333 NORTH CAROLISNTAERREGI JANUARY 2,
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(9)

(10)

(11)

(12)

(1975); in re State v. Harris, 216 N.C. 746, 6 General Instructor Certification (if applicable) similarly and
S.E. 2d 854 (1940); in re Legg, 325 N.C. 658,automatically suspended or revoked for the same time period as
386 S.E. 2d 174(1989); in re Applicants for his or her respective Commission cecfiion.

License, 143 N.C. 1, 55 S.E. 635 (1906); in re Q)
Dillingham, 188 N.C. 162, 124 S.E. 130 (1924)

State v. Benbow, 309 N.C. 538, 308 S.E. 2d 647

(1983); and later court decisions that cite these

cases as authority, and as required to effectively
discharge the duties of a criminal justice

instructor; (2)
has failed to deliver training in a manner

congstent with the Qualified Retired Law
Enforcement Officers Firearms Qualification
Certification Program as found in 12 NCAC

09H .0102;

has knowingly and willfully aided or attempted

to aid any person in obtaining qualification or
certification underthe Qualified Retired Law
Enforcement Officers Firearms Qualification
Certification Program by deceit, fraud, or
misrepresentation;

has committed or been convicted of an offense )
which could result in the denial, suspension, or
revocation of an officés law enforcement

certification, pursuant to 12 NCAC 09G .0504;

or

has knowingly made a material
misrepresentation of any information required

for certification or accreditation.

() When a person certified as a law enforcement officer by the
North Carolina Criminal Justice Education and Training

Standards Commission (Commission), the North Carolina
Sheriffs Education and Training Standards Commission (Sheriffs’
Commission), the North Carolina Department of Insurance,

Office of State Fire Marshal, le Rescue Commission (Fire History Note:

This suspension or revocation of the General
Instructor certification shall also include
suspension or revocation to any Commission
recognized Specialized or additional instructor
certification, as outlined in 12 NCAC 09B
.0304.

If the termof suspension or revocation exceeds
the expiration date of the instructor's initial
certification expiration date, he or she shall
forfeit their certifications as a General
Instructor and Specialized Instructor and shall
be required to obtain certificatigpursuant to
the requirements of 12 NCAC 09B .0302 before
any instruction may be delivered in any
Commissiorapproved or mandated training,
including the completion of a subsequent
General Instructor's training course in its
entirety.

If the term of sispension or revocation does not
exceed the expiration date of the instructor's
initial  certification expiration date, the
instructor shall be reinstated as a General
Instructor only upon reinstatement of his or her
law enforcement officer certification bthe
Commission. The terms of renewal for the
existing General Instructor and Specialized
Instructor certifications shall remain subject to
all renewal requirements pursuant to 12 NCAC
09B .0303(c) by the next immediate expiration
date.

Authority G.S. 176%6;

Commission), or Office of Emergency Medical Services has higff. January 1, 1981;

or her law enforcement officer or fire and rescue certificatiorAmended EffDecember 1, 2018Qctober1, 2017; October 1,
suspended or revoked by their respective Commission, that persdd09; August 1, 2004; April 1, 1999; July 1, 1991; January 1,
shall report the suspension or revoeatto the Criminal Justice 1985.
Standards within 30 days. He or she shall also have his or her

12 NCAC 09G .0102

DEFINITIONS

The following definitions applyhiroughout this Subchapter only:

1)

2)

3)
(4)
(5)
(6)

"Commission of an offense" means a finding by the North Carolina Criminal Justice Education and Training Standarc

Commission or an administrative body that a person performed the acts necessary to satisfy the Etespeaified

offense.
"Convicted" or "Conviction" means, the entry of:
€)) a plea of guilty;

(b) a verdict or finding of guilt by a jury, judge, magistrate, or other duly constituted, established adjudicating

body, tribunal, or official, either civéin or military; or
(c) a plea of no contest, nolo contendere, or the equivalent.
"Correctional Officer" means an employee of the North Carolina Department of Public Safety, Division of Adult
Correction and Juvenile Justice, responsible for the custbidynates or offenders.
"Corrections Officer" means either or both of the two classes of officers employed by the North Carolina Departmet
of Public Safety, Division of Adult Correction and Juvenile Justice: correctional officer or probation/gdcele o
"Criminal Justice System" means the whole of the State and local criminal justice agencies including the Nort
Carolina Department of Public Safety, Division of Adult Correction and Juvenile Justice.
"Director" means the Director of the @rinal Justice Standards Division of the North Carolina Department of Justice.
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@) "Educational Points" means points earned toward the State Correction Officers' Professional Certificate Program f
studies completed, with passing scores achieved, for semfesur or quarter hour credit at a regionally accredited
institution of higher education. Each semester hour of college credit equals one educational point and each quat
hour of college credit equals twtbirds of an educational point.

(8) "High Schod' means a high school that meets the compulsory attendance requirements in the jurisdiction in whic
the school is located.

9 "In-Service Training Coordinator" means a person designated by a Criminal Justice Agency head to administer t
agency's IrSewice Training program.

(20) "Misdemeanor" for corrections officers means those criminal offenses not classified under the laws, statutes,

ordinances as felonies. Misdemeanor offenses for corrections officers are classified by the Commission as t
following as set forth in G.S. or other state or federal law:

€) 14-2.5 Punishment for attempt (offenses that are Cladsrdisdemeanor)

(b) 14-32.1(f) Simple Assault on handicapped persons

(c) 14-33(b)(9) Assault, battery against sports official

(d) 14-33(c) Assault, battery with circumstances

(e) 14-34 Assault by pointing a gun

0] 14-72 Larceny of property; receiving stolen goods etc.; not more than one
thousand dollars ($1000.00)(Z2(a))

(9) 14-72.1 Concealment of merchandise (I2.1(e); third or sudequent offense)

(h) 14-76 Larceny, mutilation, or destruction of public records/papers

® CH 14 Art. 19A False/fraudulent use of credit device -(1143.6)

)] CH 14 Art. 19B Financial transaction card crime

(K) 14-114(a) Fraudulent disposal of persomabperty on which there is a security
interest

0] 14-118 Blackmailing

(m) 14-118.2 Obtaining academic credit by fraudulent means118.2(b))

(n) 14-122.1 Falsifying documents issued by a school-{22.1(c))

(0) 14-127 Willful and wanton injury tareal property

(p) 14-160 Willful and wanton injury to personal property greater than two
hundreddollars ($200.00)(14.60(b))

(a) 14-190.5 Preparation of obscene photographs

(n 14-190.9 Indecent Exposure

(s) 14-190.14 Displaying material harmful to mars (14190.14(b))

® 14-190.15 Disseminating harmful material to minors ¢190.15(d))

(u) 14-202.2 Indecent liberties between children

(v) 14-204 Prostitution

(w) 14-223 Resisting officers

(x) 14-225(a) False, etc., reports to law enforcemagéncies or officers

) 14-230 Willfully failing to discharge duties

(2) 14-231 Failing to make reports and discharge other duties

(aa) 14-232 Swearing falsely to official records

(bb) 14-239 Allowing prisoners to escape; punishment

(cc) 14-255 Esca of working prisoners from custody

(dd) 14-256 Prison breach and escape

(ee) 14-258.1(b) Furnishing certain contraband to inmates

(f) 14-259 Harboring or aiding certain persons; misdemeanants

(99) CH 14 Art. 34 Persuading inmates to escape; harbonugitifves (14268)

(hh) 14-269.2 Weapons on campus or other educational propertg6p42(d), (e) and
)

(i) 14-269.3(a) Weapons where alcoholic beverages are sold and consumed

()] 14-269.4 Weapons on state property and in courthouses

(KK) 14-269.6 Possession and sale of spritmpded projectile knives prohibited (L4
269.6(b))

(In 14-277 Impersonation of a lax@énforcement or other public officer verbally, by
displaying a badge or insignia, or by operating a red ligh2{4(d1)
and (e))

(mm) 14-277.2(a) Weapons at parades, etc., prohibited
(nn) 14-277.3A Stalking
(o0) 14-288.2(b) Riot
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(pp) 14-288.2(d) Inciting to riot
(qq) 14-288.6(a) Looting; trespassing during emergency
(rr) 14-315(a) Selling or giving weapons to minors
(ss) 14-315.1 Storgye of firearms to protect minors
(tt) 14-316.1 Contributing to delinquency
(uu) 14-318.2 Child abuse
(w) 14-360(a) Cruelty to animals
(ww) 14-361 Instigating or promoting cruelty to animals
(xx) 14-401.14 Ethnic intimidation; teaching any techniqueb® used for
(yy) 14-454(a) or (b) Accessing computers less than $1000 in damges
(z2) 14-458 Computer trespass (Damage less than two thousand five hundred dollars)
($2500.00)
(aaa) 15A-287 Interception and disclosure of wire etc. communications
(bbb)  15B-7(b) Filing false or fraudulent application for compensation award
(ccc) 18B-902(c) False statements in application for ABC permit (1BB(b))
(ddd) 20-37.8(a) & (c) Fraudulent use of a fictitious name for a special identification card
(eee) 20-102.1 Fal® report of theft or conversion of a motor vehicle
(fff) 20-111(5) Fictitious name or address in application for registration
(ggg) 20-130.1 Use of red or blue lights on vehicles prohibited-(BD.1(e))
(hhh)  20-137.2 Operation of vehicles resembliteyv-enforcement vehicle@0-
137.2(b))
(i) 20-138.1 Driving while impaired (punishment level 1 (A09(g))or 2 (26179(h))
3D 20-138.2(e) Impaireddriving in commercial vehicle
(kkk)  20-141.5(a) Speeding to elude arrest
(my 20-166(b) Duty to stopin event of accident or collision
(mmm) 20-166(c) Duty to stop in event of accident or collision
(nnn)  20-166(c1) Duty to stop in event of accident or collision
(ooo) 50B-4.1(a) Knowingly violating valid protective order
(ppp) 5833105 False statement applications for insurance
(qqq) 58815 Careless or negligent setting of fires
(rrr) 14-111.4 Misuse of 911 system
(sss) 90-95(d)(2) Possession of schedule II, I, IV
(ttt) 90-95(d)(3) Possession of Schedule V
(uuu)  90-95(d)(4) Possession of Schedué (when punishable as Class 1 misdemeanor)
(vwv)  90-95(e)(4) Conviction of 2 or more violations of Art. 5
(www) 90-95(e)(7) Conviction of 2 or more violations of Art. 5
(xxx) 90-113.22 Possession of drug paraphernalia-193.22(b))
(yyy) 90113.23 Manufecture or delivery of drug paraphernalia {803.23(c))
(zzz) 97-88.2(a) Misrepresentation to get worker's compensation payment less than four
hundred dollars ($400.00)
(aaaa) 108A-39(a) Fraudulent misrepresentation of public assistance
(bbbb) 108A-53 Fraudulent misrepresentation of electronic food and nutrition benefits
(cccc) 108A-64 Medical assistance recipient fraud; less than four hundred dollars
($400.00)(10864(c)(2))
(dddd) 108A-80 Recipient check register/list of all recipients of AFDC andestatinty
special assistance (10830(b))
(eeee) 108A-80 Recipient check register/ list of all recipients of AFDC and statety
special assistance; political mailing list (1088(c))
(fff) 113290.1(a)(2) Criminally negligent hunting; no bodily disfigement
(gggg) 113-290.1(a)(3) Criminally negligent hunting; bodily disfigurement
(hhhh) 113-290.1(a)(4) Criminally negligent hunting; death results
(iiii) 113290.1(d)  Criminally negligent hunting; person convicted/suspended license
(i) 14358.1(a) Useof public purchase or contract for private benefit (b831(c))
(kkkk) 14845(d) Aiding escape or attempted escape from prison
(1 162-55 Injury to prisoner by jailer
(mmmm) CommonLaw misdemeanors:
0] Going Armed to the Terror of the People
(i) CommonLaw Mayhem
(iii) False Imprisonment
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(11)

(12)

(13)

(14)

(15)

(16)
(17)

History Note:

(iv) CommonLaw Robbery

(v) CommonLaw Forgery

(vi) CommonLaw Uttering of Forged paper
(vii) Forcible Trespass

(viii)  Unlawful Assembly

(ix) CommonLaw Obstruction of Justice

Those offenses occurring in otherisdictions that are comparable to the offenses specifically listed in (a)
through (rrrr) of this Rule.

Any offense proscribed by 18 U.S.C. 922 (199@hitp://www.gpo.gov/fdsys/pkg/lUSCODE01L
title18/pdf/lUSCODE201 L-title18-partl-chap44sec922.pdf), that would prohibit possessing a firearm or
ammunition.

"Pilot Courses" means those courses approved by the Education and Training Committee, toarthist2riNCAC

09G .0404, which are used to develop new training course curricula.

"Probation/Parole Officer" means an employee of the North Carolina Department of Public Safety, Division of Adul
Correction and Juvenile Justice, whose duties inchigeervising, evaluating, or otherwise instructing offenders
placed on probation, parole, post release supervision, or assigned to any other cofpasedityrogram operated by

the Division of Adult Correction and Juvenile Justice.

"Qualified Assistarit means an additional staff person designated as such by the School Director to assist in th
administration of a course when a certified institution or agency assigns additional responsibilities to the certifie
School Director during the planning, devafoent, and implementation of a certified course.

"School" means an institution, college, university, academy, or agency that offers penal or corrections training fc
correctional officers or probation/parole officers. "School” includes the correctraiming course curricula,
instructors, and facilities.

"School Director" means the person designated by the Secretary of the North Carolina Department of Public Safe
Division of Adult Correction and Juvenile Justice to administer the School.

"Standards Division" means the Criminal Justice Standards Division of the North Carolina Department of Justice.
"State Corrections Training Points" means points earned toward the State Corrections Officers' Profession
Certificate Program by complet of Commissiorapproved corrections training courses. Twenty classroom hours of
Commissionapproved corrections training equals one State Corrections training point.

(nnnn)

(0000)

Authority G.S. 17€; 17G6; 17G10; 153A217;

Temporary Adoption Effahuary 1, 2001;
Eff. August 1, 2002;
Amended Eff. December 1, 2018; January 1, 2017; January 1, 2015; April 1, 2009; August 1, 2004.

12 NCAC 09G .0504
OR DENIAL OF CERTIFI CATION

(@8 The Commission shall rek® the -certification of a
officer or
Commission finds that the officer has committed or been
convicted of a felony offense.

(b) The Commission may, based on the evidence for each case, (A)
suspend, revoke, or dgtthe certification of a corrections officer

when the Commission finds that the applicant for certification or

the certified officer:

correctional

has committed or been convicted of a
misdemeanor as defined in 12 NCAC 09G
.0102 after certification;

has been discharged biet North Carolina
Department of Public Safety, Division of Adult
Correction and Juvenile Justice for:
commission or conviction of a motor
vehicle offense requiring the
revocation of the officer's drivers
license; or

SUSPENSION: REVOCATION: 3)

probation/parole officer when the 4)

Q) has not enrolled in and completed with passing B) lack of good moral character as
scores the required basic training course in its defined in 12 NCAC 09G .0206;
entirety in time perids prescribed in 12 NCAC (5) has been discharged by the North Carolina
09G .0400 applicable to a specified position or Department of Public Safety, Division of Adult
job title; Correction and Juvenile Justice because the

(2) fails to meet or maintain one or more of the officer lacks the mental or physical capabilities

employment standards required by 12 NCAC
09G .0200 for the category of the officer's

to fulfill the responsibilities of a aeections
officer;

certification or fails to meet or maain one or (6) has knowingly made a material
more of the training standards required by 12 misrepresentation of any information required
NCAC 09G .0400 for the category of the for certification or accreditation;

officer's certification; (7 has knowingly and willfully, by any means of

false pretense,
misrepresentation,

deception, fraud,
or cheating whatsere

33 3

NORTH CAROLISNTAEREGI

JANUARY 2,

1422



APPROVREWL ES

obtained or attempted to obtain credit, training,12 NCAC 09G .0505 PERIOD OF SUSPENSION:

or certification from the Commission; REVOCATION: OR DENIA L
(8) has knowingly and willfully, by any means of (a) When the Commission revokes or denies the certification of
false pretense, deception, fraud, a corrections officer pursuant to 12 NCAC 09G .0504 of this
misrepresentation, or cheating whatsoeverSection, the period of the sanction shall be 10 years where the
aided another person in obtainingattempting  cause of sanction is:
to obtain credit, training, or certification from 1) commission or conviction of a felony offes:
the Commission; (2) the second suspension of an officer's
(9) has failed to notify the Standards Division of all certification for any of the causes requiring a
criminal charges or convictions as required by threeyear period of suspension; or
12 NCAC 09G .0302; 3) revocation or denial of certification by the
(20) has been removed from office by decree of the North Carolina Sheriffs' Education and
Superiag Court in accord with the provisions of Training Standards Commission based o
G.S. 12816 or has been removed from office grounds that would constitute a violationtlis
by sentence of the court in accord with the Subchapter
provisions of G.S. 1230; (b) When the Commission suspends or denies the certification of
(11) has refused to submit to an applicant druga corrections officer pursuant to 12 NCAC 09G .0504 of this
screen as required by 12 NCAC 09G .0206; orSection, the period of sanction shall be not less than three years;
has refged to submit to an igservice drug however, the Commission may either reduce or suspend the
screen pursuant to the guidelines set forth in thegperiod of sanction under Paragraph (c) of this Rule or substitute a
Drug Screening Implementation Guide as period of probation in lieu of suspension of certification following
required by the Department of Public Safety,an administrative hearing, where the cause of sanction is:
Division of Adult Correction and Juvenile D commission or conviction of a misdemeanor as
Justice; defined in 12 NCAC 09G .0102;
(12) has produced a positive resah a drug screen 2) discharge by the North Carolina Department of
reported to the Commission as specified in 12 Public Safety, Division of Adult Correction and
NCAC 09G .0206, where the positive result Juvenile Justice pursuant to 12 NCAC 09G
cannot be explained to the Commission's .0504(b)(4) and (b)(5) of this Section;
satisfaction. For the purposes of this Rule, "to 3) refusal to submit to the applicant drug screen
the Commission's satisfaction" shall be required by the Rules in this Subchapter;
determined on a cad®/-case basis, and the use 4) production of a positive result on a drug screen
of a prescribed drug shall be satisfactory; or reported to the Comission under 12 NCAC
(13) has been denied certification or had such 09G .0206 where the positive result cannot be
certification suspended or revoked by a explained to the Commsion's satisfaction. For
previous action of the North Carolina Criminal the purposes of this Rule, "to the Commission's
Justice Education and Training Standards satisfaction" shall be determined on a ebge
Commission, the North Carolina Company case basis, and the use of a prescribed drug shall
Police Program, the North Carolina Campus be satisfactory;
Police Program, the North Carolina Sheriffs' (5) has knowingly made a material
Education and Training Standards misrepresentation of any infornian required
Commission, or a similar North Carolina, out of for certification or accreditation;
state, or federal approving, certifying, or (6) has knowingly and willfully obtained,
licensing @ency whose function is the same or attempted to obtain, aided another person to
similar to the agencies if the certification was obtain, or aided another person attempt to
denied, suspended, or revoked based on obtain credit, training or certification by any
grounds that would constitute a violation of this means of false pretense, dptien,
Subchapter. defraudation, misrepresentation or cheating;
(c) Following suspension, revocation, or denial of the person's 7 failure to make either of the notifications as
certification, the person shall not remain employed or appointed required by 12 NCAC 09G .0302;
as a corrections officer and the person shall not exercise any (8) removal from office under the provisions of
authority of a corrections officer during a period for which the G.S. 12816 or the provisions of G.S. 12B0;
person's certification is suspended, revoked, or denied. or
9) certification revokedor denied by the North
History Nde:  Authority G.S. 1765; 17G10; Carolina Sheriffs' Education and Training
Temporary Adoption Eff. January 1, 2001; Standards Commission, if such certification
Eff. August 1, 2002; was revoked or denied based on grounds that
Amended EfDecember 1, 2018anuaryl, 2015; April 1, 2009; would constitute a violation of Section 09G of
December 1, 2004; August 1, 2004 these Rules.
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(c) When the Commission suspends or dethie certification of
a corrections officer, the period of sanction shall be for an

indefinite period, but continuing so long as the stated deficiency,
infraction, or impairment continues to exist, where the cause of

sanction is:

1)
(2)
3)

History Note:

failure to meet or s&fy relevant basic training
requirements;

failure to meet or maintain the minimum
standards for certification; or

discharge from the North Carolina Department
of Correction for impairment of physical or
mental capabilities.

Authoiity G.S. 1766; 17G10;

Temporary Adoption Eff. January 1, 2001;
Eff. August 1, 2002;
Amended EffDecember 1, 2018)ecember 1, 2004

12 NCAC 09G .0701

REPORT: APPLICATION: A ND

CERTIFICATION FORMS

(@ The following are Commission approved forms to bedusy
the North Carolina Department of Public Safety, Division of
Adult Correction and Juvenile Justice in making reports,
applications, or requests for certification to the Commission:

(1)

2

3

(4)

(5)

The Medical History Statement. The Medical
History Statement is ajuestionnaire to be
completed by an applicant. The form includes
information pertinent to the applicant's present
and past physical condition, injuries, diseases,
or operations.

The Medical Examination Report. The Medical
Examination Report is a formrgvided to the
examining physician to record the results of the
applicant's medical examination. The Medical
Examination Report is form that includes the
following information regarding the applicant:

(A) contact information;
(B) date of birth; and
© medical information.

The Request for School Accreditation Form.
The Request for School Accreditation Form
provides the means for an agency or institution
to become certified to conduct corrections
training and to affiliate with the Criminal
Justice Edoation and Training System. It seeks
information on the physical, financial, and staff
support provided to the school by the agency or
institution.

The Request for Training Course Accreditation
Form. The Request for Training Course
Accreditation Form 3 used to obtain
accreditation for a school's particular offering
of a corrections training course. It requests
information regarding the administration of the
course, the particular facilities to be used, and
the proposed curriculum of the course.

The Report of Appointment/Application for
Certification. The Report of
Appointment/Application for Certification is

(6)

()

©)

©)

used for reporting the appointment of

correctional officers and probation/parole

officers, and indicating the applicant's progress

toward compdting the requirements for

certification The Report of

Appointment/Application for Certification

form includes the following information:

(A) type of certification;

(B) applicant contact information;

© criminal history;

(D) military history;

(E) applicmt appointment date and
position title; and

(3] medical information.

Notice of Transfer. The Notice of Transfer form

is used to notify the Standards Division of an

officer's change in the type of corrections

officer certification. The Notice offransfer

form includes the following information:

(A) applicant information;

B) transfer information;

© employment date and title; and
(D) education completed.

Report of Separation. The North Carolina
Department of Public Safety, Division of Adult
Correction and Juvenile Justice, when
separating a person from employment as a
correctional officer or probation/parole officer
shall forward to the Commission a completed
Report of Separation or Department of Public
Safety Personnel Action Form within 3@y

of separation. The Report of Separation form
includes the following information:

(A) type of certification;

B) applicant contact information;
© criminal history; and
(D) applicant appointment date and

position title.

The Request for InstructiohaCertification
Form. The Request for Instructional
Certification Form is used by persons seeking
certification as general instructors. It seeks
information regarding personal and
professional background as well as
documentation of the specific criteria rfo
certification. The Request for Instructional
Certification form includes:

(A) applicant contact information;
B) certification type;

© employment date and title;
(D) education completed;

(E) practical experience; and

(3] recommendation

The Recommaetation for General Instructor
Certification Form. The Recommendation for
General |Instructor Certification Form is
completed by a School Director or agency head
after an instructor has finished the required
probationary period. In the form the official
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recanmends that the instructor receive General(c) Diplomas earned from High Schools outside of the United
Instructor Certification and certifies that the States must be translated into English and be accompanied by an
official has observed and evaluated theauthentic transcript. Transcripts shall be evaluated to ensure they
instructor to be a teaching professional. Theare scholastically comparable to United Stamsriculum

Recommendation for General Instructional requirements.

High School diplomas earned through -lioe or
correspondence courses from an entity that charges a fee and
requires the student to complete little or no education or
coursework to obtain a high school diploma, are not rezegni
toward the minimum educational requirements.

(e) Documentary evidence of having earned a High School
Equivalency (HSE) Diploma shall be satisfied by a certified copy

Certification form includes: (d)
(A) applicant contact information;
(B) certification type;

© employment date and title;

(D) education completed;
(E) practical experience; and
(3] recommendation

(20 The Application for Award of State Corrections of a nationally recognized high school equivalency credential

Certificate. The Application For Award of&e

from the issuing state.

Corrections Certificate requests information (f) Documentary evidence of the attainment of satisfactory scores

regarding the education, training,

and on any military high school equivalency examination is

experience qualifying the applicant for various acceptable as evidence of high school graduation if verified by a

levels of certification
Corrections Officers' Professional Certificate
Program.The Application for Awad of State
Corrections Certificate form includes:

(A) applicant contact information;

(B) certificate type;

© employment date and title;

(D) education completed;
(E) practical experience; and
(P recommendation

History Note:
Eff. January 1, 1989;

Amended Eff. January 1, 2018anuary 1, 2008; August 1, 2000;
January 1, 1992; January 1, 1990.

12 NCAC 10B .0505
WAIVER
This Rule shall be used by Division staff in evaluating an

under the State true copy of the veteran's DD214.

Authority G.S. 17H,;

EVALUATION FOR TRAININ G

(b) All forms contained in this Rule may kecessed on the applicant's training andxperience to determine eligibility for a

agency's website at  http://ncdoj.gov/Ab&@®dJ/Law
EnforcemendTraining-and Standards/Criminalustice
Educationand Training Standards/FormandPublications.aspx

History Note:  AuthorityG.S.17G6;
Temporary Adoption Eff. January 1, 200
Eff. December 1, 201&ugust 1, 2002

* * * * * * * * * * * *

12 NCAC 10B .0302 DOCUMENTATION OF

EDUCATIONAL REQUIREM ENT

(a) Each applicant for Justice Officer certification shall furnish
documentary evidence of high school, college university
graduation to the employing agency. Documentary evidence of
high school graduation consists of diplomas or transcripts from
public schools or private schools which meet standards adopted
by either the North Carolina Department of Publicrmstion, the
Division of NontPublic Instruction, or a comparable out of state
agency. Documentary evidence of college or university
graduation consists of diplomas or transcripts from colleges or
universities accredited as such by the Department of Eduaatti

the state in which the institution is located, an accredited body
recognized by either the U.S. Department of Education or Council
for Higher Education Accreditation, or the state university of the
state in which the institution is located.

(b) HighSchool Diplomas earned through home school programs
must be accompanied by a true and accurate or certified transcript
and must meet the requirements of Part 3 of Article 39 of Chapter
115C of the North Carolina General Statutes, or a comparable out
of-state statute.

@)

)

®3)

waiver of training as set forth in NCAC 10B .0504(a).

Persons who separated from a sworn law
enforcement position during their probationary
period after having completed a commission
certified Basic Law Emfrcement Training
Course and who have been separated from a
sworn law enforcement position for one year or
less shall serve the remainder of the initial
ptobationary period in accordance with G.S.
17E7(b), but need not complete an additional
training progam.
Persons who separated from a sworn law
enforcement position during their probationary
period without having completed Basic Law
Enforcement Training, or whose certification
was suspended pursuant to 12 NCAC 10B
.0204(b)(1), and who have remainexparated
or suspended for over one year shall:
(a) complete a commissiecertified
Basic Law Enforcement Training
Course in its entirety;

(b) pass the State Comprehensive
Examination; and

(c) complete a 12 month probationary
period as prescribed in 12 NCADB

.0503(a).
Persons transferring to a Sheriff's Office from
another law enforcement agency who held
certification and who have previously
completed a commissiecertified Basic Law
Enforcement Training Course beginning on or
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(4)

)

(6)

after October 1, 1984,nd who have been
separated from a sworn law enforcement
position for no more than one year or who have (b)
had no break in service shall complete the 0]
following topics of a commissionertified
Basic Law Enforcement Training Course:
(a) Civil Process 24 hours
(b) Sheriffs' Responsibilities: Detention
Duties 4 hours
(c) Sheriffs'  Responsibilities:
Duties 6 hours
UNIT TOTAL 34 hours
Following completion of the required training
topics, the applicanghall pass that portion of
the State ComprehensivExamination which
deals with those subjects within 12 months of
the date of appointment as defined in 12 NCAC
10B .0103(1).
Unless a waiver has been granted pursuant to 12
NCAC 10B .1901, persons who have training
and experience as a military law erdement
officer and are appointed as a deputy sheriff in
North Carolina shall, within the 12 month
probationary period set forth in NCAC 10B
.0503(a), complete:
€) a commissiorcertified Basic Law
Enforcement Training Course in its
entirety regardless fo previous
military training and experience; and
(b) pass the State Comprehensive (ii)
Examination.
Persons transferring to a sheriff's office from
another law enforcement agency who have
previously completed a commissiecertified
Basic Law Enforcement &ming Course
beginning on or aftedanuary 1, 1996 through
July 1, 1997, and who did not complete the
Commission's Driver Training curriculum, and
who have been separated from a sworn law
enforcement position for no more than one year
or who have had norbak in service shall
complete the following topic of a Commission
certified Basic Law Enforcement Training
Course within 12 months of the date of
appointment as defineih 12 NCAC 10B
.0103(1): Law Enforcement Driver Training 40
hours.
North Carolina applicants; qualified oubf-
state transferees; and qualified federal
transferees who meet the requirements set forth
in Items (7), (8) and (9)of this Ruleshall be
allowed to select one of the following two
options for gaining North Carolina certificatio
as a deputy sheriff:
(a) Undertake and successfully complete
Basic Law Enforcement Training in its
entirety during a one year
probationary period and successfully

Court

pass
Examination; or
Pass the following entry criteria:

the State Comprehensive

Chdlenge the Basic Law
Enforcement Training

Comprehensive State
Examination to be delivered
at the end of an ongoing
Basic Law Enforcement
Training Course and
successfully pass each unit
examination of the

comprehensive examination
with a minimum score of
70%. Any applicant failing to

pass more than two unit
examinations shall complete
the Basic Law Enforcement
Training Course in its

entirety.  Any  applicant

failing one or two unit

examinations shall enroll in
each topic area which
comprises that unit taught i

a subsequent BLET course
and submit to the unit
examination at the end of the
course and pass that unit
examination;

Each applicant shall
demonstrate proficiency in
the following skills related

activities to the satisfaction
of an instructor certiéd by

the North Carolina Criminal

Justice Education and
Training Standards
Commission in the

corresponding topical area.
Successful completion of the
skills related activities as set
out in this rule shall be
documented by the certified
instructor on the

corresponding Commission
approved form found in the
"Basic Law Enforcement
Training Manual" published

by the North Carolina Justice
Academy and provided by
the Division.

(A) First Responder;

(B) Firearms;

© Law Enforcement
Driver Training;

(D) Physical  Hiness;
and

(B) Subject Control

Arrest Techniques.
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(iii) Any applicant failing to pass
a unit examination after
remediation as referenced in
this Rule shall be required to
complete Basic Law
Enforcement Training in its
entirety; and

(iv) All criteria referenced inthis
Rule must be successfully
completed within the onre
year probationary period.

position for no more than one yearwho had

no break in service shall not be required to
complete the Basic Law Enforcement Training
course, but shall have the waiver honored by
this Commission.

Persons previously holding Grandfather law
enforcement certification in accordance with
G.S.17G10(a) or G.S. 17H(a) who have been
separated from a sworn law enforcement
position for less than one year or have had no
break in service shall not be required to

(7 North Carolina applicants shall:

€) have a minimum of two years fitime
sworn law enforcement experience
that occurred prior to their application; History Note  Authority G.S. 17H; 17E7;

(b) have hada break in service exceeding Eff. January 1, 1989;
one year; Amended Eff. January 1, 2005; August 1, 2002; August 1, 2000;

(c) have previously received General or August 1, 1998; February 1, 1998; January 1, 1996; January 1,
Grandfather certification as a sworn 1994; January 1, 1993; January 1, 1992;
law enforcement officer by either the Pursuant to G.S. 156B1.3A, rule is neessary without
Commission or the North Carolina substantive pulr interest Eff. March 6, 2018;
Criminal Justice Education and Amended Eff. January 1, 2019.
Training Standards Commission, and
such certification has not been denied,12 NCAC 10B .0510 TRAIN ING FOR SCHOOL
revoked or suspended by either RESOURCE OFFICERS
Commission; and (@) The School Resource Officer training course for law

complete a commissiecertified Basic Law
Enforcement Training Course.

(d) have held general powers of arrest.  enforcement officers shall be designeghtovide the trainee with
(8) Out-of-state transferees shall: the skills and knowledge to perform in the capacity of a School
(a) have a minimum of two years ftiime ~ Resource Officer. The course shall consist of not less than 40

sworn law enforcement experience hours of training.

that occurred prioto their application;  (b) The "School Resource Officer Training" course published by
(b) have held certification in good the North Carolina X&tice Academy shall be used as the

standing as a sworn law enforcementcurriculum for this training course. Copies of this publication may

officer from the appropriate Peace be inspected at the office of the agency:

Officer's Standards and Training Sheriffs' Standards Division

entity in the transferee's respective North Carolina Department of Justice

state; 1700 Tryon Park Drive
(c) have had general powers of arrest; and Post Office Drawer 629
(d) submit documentation verifying their Raleigh, North Carolina 27602
qualified status. and may be obtained at the cost of printing and postage from the
9 Federal Transferees shall: North Carolina Justice Academy at the following address:
€) have a minimum of two years fttiime North Carolina Justice Academy

sworn law enforcement experience; Post Office Drawer 99
(b) have held certification or Salemburg, North Carolina 28385
commissioning as a sworn law (c) Deputy Sherif§ assigned by their agency to perform the duties
enforcement officer from the ofa School Resource Officer shall:
apprgriate federal entity authorized D Have been issued general certification by the

(10)

to issue such sworn law enforcement
officers certification or commission;

North Carolina Sheriffs' Education and
Training Standards Commission as a law

(c) have held general powers of arrest; enforcement officer; and
and Have completed or will complete within one
(d) submit documentation verifying their year after being assigned by their agency as a

qualified status.
Persons transferring to a sheriff's offierom
another law enforcement agency who held
certification, who have previously been granted

a training waiver by the North Carolina History Note:

School Resource Officer the "School Resource
Officer Training" course pursuant Raragraph
(b) of thisRule.

Authority G.S. 17H; 17E7

Criminal Justice Commission and who haveEff. Januaryl, 2019.

been separated from a sworn law enforcement
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12 NCAC 10B .2005  MINIMUM TRAINING 3) Communcations Skills With Persons In Crisis
REQUIREMENTS i De-escalation Techniques; and

(@ A Sheriff or Department Head may use a lesson plan (4) Any topic areas of the Sheriff's or Department
developed by the North Carolina Justice Academy or a lesson plan Head's choosing.

for any of the topic areas developed by another entity. The Sherii#) The 2019 Law Enforcement-8ervice Training Program
or Depariment Head may also use a lesson plan developed byraquires 24 credits of training and successful completicthén
certified instructor, provided that the instructor develops thédollowing topic areas:

lesson plan in accordance with the Instructional Systems 1) Legal Update;

Development model as taught in Criminal Justice Instructor (2) Juvenile Law Update;

Training and as descridan 12 NCAC 09B .0209. Lesson plans 3) Individual Wellness: Coping with Stress and

shall be designed to be delivered in hourly increments. A student PTSD;

who completes the training shall receive the number of credits that (4) Best Practices for Officers During Community

correspond to the number of hours assigned to the course, Dissent;

regardless of the amount tifne the student spends completing (5) Law Enforcement Intelligence Update: Gangs
the course, where each hour of instruction shall be worth one and Divisive Groups;

credit (e.g., "Legal Update" is designed to be delivered in four (6) Domestic Violence: Law and Procedure
hours and will yield four credits). With the exception of Firearms Update;

Training and Requalificatin, successful completion of training ) Opioid Awareness and Response;

shall be demonstrated by passing tests as developed by the (8) Firearms Training and Requalification for

delivering agency or as written by the North Carolina Justice deputy sheriffs as set out in Section .2100 of
Academy. A written test comprised of at least five questions per this Subchapter; and

hour of training shall be devgded by the delivering agency, or 9) Any topic areas of the Sheriff's choosing.

the agency may use the written test developed by the Nor{fi The 2019 Deention Officer InService Training Program
Carolina Justice Academy, for eachsiervice training topic. A requires 16 credits of training and successful completion in the
student shall pass each test by achieving 70 percent corrdotiowing topic areas:

answers. Firearms Training and Requedifion shall be D) Detention Officer Legal Update;
demonstrated qualification with a firearm as set out in Section (2) Detention Intelligence Update: Gangs and
.2100 of this Subchapter. Divisive Groups;
(b) The 2018 Law Enforcement-fBervice Training Program 3) Individual Wellness:Coping with Stress and
requires 24 credits of training and successful completion in the PTSD;
following topic areas: 4) Inmate Suicide Prevention;
(1) Legal Update; (5) Opioid Awareness and Response; and
(2) Strategies to Improve Law Enforcement (6) Any topic areas of the Sheriff's or Department
Interactions and Relationships with Minority Head's choosing.
Youth; (g) The 2019 Telecommunicator-8ervice Training Program
3 Equality in Policing; requires 16 credits of trairghand successful completion in the
4) Communications Skills With Persons In Crisis following topic areas:
i De-escalation Techniques; 1) Individual Wellness: Coping with Stress and
(5) Firearms Training and Requalification rfo PTSD;
deputy sheriffs as set out in Section .2100 of (2) Civil Liability for Telecommunicators;
this Subchapter; and 3) Human Fatigue in Shift Work; Strategies for
(6) Any topic areas of the Sheriff's choosing. Improving Performance;
(c) The 2018 Detention Officer {8ervice Training Program 4) Handling Difficult Callers and
requires 16 credits of training and successful completion in the (5) Any topic areas of the Sheriff's or Department
following topic areas: Head's choosing.
Q) Recognizing Warning Signs and Strategies
Associated with Mental Iliness; History Note:  Authority G.S. 17#; 17E7;
(2) Equality in Detention Practices; Eff. January 1, 2007,
3 Communications Skills With Persons In Crisis Amended Eff. January 1, 2018; January 1, 2017; January 1, 2016;
i De-escalation Techniques; January 1, 2015; February 1, 2014; January 1, 20E8bruary
(4) Career Survival; and 1, 2012; January 1, 2011; January 1, 2010; January 1, 2009;
(5) Any topic areas of the Shffls or Department January 1, 2008;
Head's choosing. Pursuant to G.S. 156B1.3A, rule is necessary without

(d) The 2018 Telecommunicator-8Bervice Training Program substantive public interest Eff. March 6, 2018
requires 16 credits of training and successful completion in thAmended Eff. January 1, 2019.
following topic areas:

(1) Communications Center Trainer;

(2 Equality in Policing; TITLE 14B - DEPARTMENT OF PUBLIC SAFETY
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14B NCAC 15A .2201 DEFINITIONS 14B NCAC 15A .2203 PERMISSIBLE SALES UNDER
The following definitions apply to this Section: COLLECTOR TRANSPORT OR SALE PERMIT
Q) "Collector" means a person, other than an(a) Sales of wine or spirituous liquor by the holder of a permit

industry member, engaged in the collection ofissued pursuant to Rule .2202 of this Section shall be subject to
one or more wines, decorative decanters othe following conditions:

spirituous liquor, or antiquspirituous liquors. 1) sales shall only be made to persons at least 21
(2 "Decorative decanters of spirituous liquor" years of age;
means the manufacturer's original sealed (2) sales shall only be made asspecial order
decanters, limited in quantities as a specialized pursuant to 14B NCAC 15A .1403, by auction,
limited run or as a limited edition, filled with or by private sale;
spirituous liquor by a person issued a permit 3) sales shall be conducted subject to the dates,
pursuant to state or federal law. time, place, and manner specified in the permit;
3) "Private sale" means a sale between two (4) no sales shall be made to a person who is
collectors, neither of who are required to hold intoxicated as defined in 14BICAC 15B
permits pursuant to Chapter 18B of the General .0101(2); and
Statutes, except for permits issued pursuant to (5) the quantity of wine or spirituous liquor sold to
G.S. 18B1002(a)(4). a single buyer shall not be in excess of the limits
set forth in G.S. 18803, unless the buyer of
History Note:  Authority G.S. 18BL00; 18B207; 18B1002; the wine or spirituous liquor has a valid permit
Temporary Adoption Eff. February 23, 2018 (See S.L.-8718. issued pursuant to G.S. 18B02(a)(4).
19.(a); (b) The wine or spirituous liquor sold pursuant to a permit issued
Eff. December 1, 2018. pursuant to this Rule shall remain in the possession of the

collector until transferred to the buyer.
14B NCAC 15A .2202 COLLECTOR TRANSPORTOR (c) A permit issued pursuant to G.S. 18802(a)(4) is not
SALE PERMITS required for sais of wine or spirituous liquors by auction pursuant
To qualify for a permit issued pursuant to G.S. 18®2(a)(4)in  to G.S. 18B1002.1.
addition to the applicable information required pursuant to G.S.
18B-900, a collector shall submit an application to theHistory Note: Authority G.S. 18R.00; 18B207; 18B1002;
Commission that requires the following information: Temporary Adoption Eff. February 23, 2018 (See S.L.-8J18.
Q) the basis for qualification as a collector; 19.(a);
(2) whether the application fer the transportation Eff. December 1, 2018.
or sale of wine or spirituous liquors;
€)) a list of the specific wine or spirituous liquors 14B NCAC 15A .2204 SPECIAL A UCTION PERMITS
being transported, possessed, or sold, includinga) To qualify for a permit issued pursuant to G.S.-18B2.1,
the name, brand, quantity, and volume of eachin addition to the applicable information required pursuant to G.S.

bottle or decanter; 18B-900, an auction firm or auctioneer licensed pursuant to
4) pictures of the comainers of spirituous liquors Chapter 85B of the General Statutes shall sulamiapplication

to be transported, possessed, or sold irto the Commission that requires the following information:

sufficient clarity for the content of the labels to 1) a copy of the applicable active license issued by

be legible; the North Carolina Auctioneers Commission;
(5) if the application is for a sale, the details of the (2) the details of the date, time, duration, place, and

method of sale including whether the sale will manner of the auction;

be as a special der pursuant to 14B NCAC 3) a list of the specific wine or spirituous liquors

15A .1403, by auction, or by private sale, which may be subject to auction, including the

including the name of the buyer if by special name, brand, quantity, and volume of each

order or private sale, or the name of the bottle or decanter; and

auctioneer if by auction; and (4) pictures of the containers of spirituous liquors
(6) certification under oath to the conditions for to be sold in sufficient clarity for theontent of

permits pursuant tG.S. 18B900. the labels to be legible.

(b) No permitis required pursuant to G.S. 1BB2.1 for sale at
History Note:  Authority G.S. 18R.00; 18B207; 18B900; auction of alcoholic beverages pursuant to a permit issued

18B-1002; pursuant to G.S. 18B002(a)(1), (2) or (3), or a permit issued
Temporary Adoption Eff. February 23, 2018 (See S.L.-8713. pursuant to G.S. 18R002(a)4) when the auction is conducted
19.(a); on the collector's premises and the alcoholic beverages remain in
Eff. December 1, 2018. the possession of the collector until transferred to the buyer.

History Note:  Authority G.S. 18H.00; 18B207; 18B900;
18B-1002.1;
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Temporary Adoption Effebruary 23, 2018 (See S.L. 2687, s.  construction and filling and after completion ohstruction if the
19.(a); Director determines that these measures are needed to carry out
Eff. December 1, 2018. the purposes of the Dam Safety Law of 1967. The Director shall
also require that monitoring or inspection devices be observed and

14B NCAC 15A .2205 CONDITIONS OF SALE UNDER the information recorded and made availdbléhe Department.
SPECIAL AUCTION PERM ITS (c) The plans, construction schedule, and construction
Sales at auction of wine or spirituous liquor by the holder of @pecification shall also contain the elements necessary to achieve
permit issued pursuant to Rule .2204 of tBisction shall be the conditions specified in G.S. 1235.31(b).
subject to the following conditions:

Q) the auctioneer shall be in physical possession oflistory Note:  Authority G.S. 14215.26; 143215.27,

the wine or spirituous liquor subject to sale at143-215.31;

auction; Eff. June 15, 1980;
(2) sales shall only be made to persons at least 2Readopted Eff. December 1, 2018.
years of age;
3) sales shall be condted subject to the date, ooox ok kK x ko kX

time, place, and manner specified in the permit;
(4) no sales shall be made to a person who i45A NCAC 08F .0406 DISCIPLINARY ACTIONS
intoxicated as defined in 14B NCAC 15B (a) The Commission, in accordance with the provisions.&.
.0101(2); 90A-47.5, may suspend or revoke the certificate of a certified
(5) delivery of possession of a quantity of wine or operator in charge.
spirituous liquor sold pursuant this Ruleto a (b) The Chairman of the Commission may issue notification of
single buyer in excess of the limits set forth in summary suspension in accordance with the provisions of G.S.
G.S. 18B303 shall not be permitted unless the 150B-3.
buyer at auction of the wine or spirituous liquor (c) The Chairman shall convene asdplinary committee to
has a valid permit issued pursuant to G.S.-18Breview the circumstances of the proposed disciplinary action(s).

1002(a)(4) or otherwise complies with the D) The disciplinary committee shaficlude:
provisions of G.S. 18E303; (A) the Chairman of the Commission;
(6) records of sales maintained in accordance with (B) the Vice Chairman of the
G.S. 85B7(d) of an auction conducted pursuant Commission;
to Rule .2204 of this Section shall be open to © both members of the Commission
inspection by the Commission and law appointed by the Commissioner of
enforcement agents in accordance with G.S. Agriculture; and
18B-502 and (D) a certified operator who is not a
@) purchases by the holder of a permit issued member of the Commission and has
pursuant to Rule .2204 of this Section who bids been appointed from the public by the
on and purchases at auction wine or spirituous Chairman.
liuor shall be subject to the conditions, (2) The members of the disciplinary committee
limitations, and requirements of Items (2), (4), shall offer guidance to the Commission
and (5) of thiRule. Chairman egarding the actions that should be

taken against an operator.
History Note:  Authority G.S. 18H.00; 18B207; 18B303; (d) Notification of the disciplinary committee meeting shall be

18B-502; 18B1002; 18B1002.1; sent by certified mail to the last known address of the operator at
Temporary Adoption Eff. February 23, 2018 (See S.L.-8713. least 15 days prior to the date of the meeting of the diisaiy
19(a)); committee. This natification shall contain the alleged facts or
Eff. December 1, 2018. conduct upon which the proposed revocation or suspension of the

certification is based.
(e) The operator shall have an opportunity to submit a written

TITLE 15A - DEPARTME NT OF ENVIRONMENTAL response to the Chairman prior ttee date of the disciplinary
QUALITY committee meeting. The operator shall also be given the
opportunity to make an oral statement before the disciplinary
15A NCAC 02K .0212 ADDITIONAL DESIGN committee. _ _ o
REQUIREMENTS (f) Within 10 business days of the conclusion of the disciplinary

(@) All elements of the dam and reservoir shall conform t¢ommittee meeting, the Chairmahall issue the decision of the
generally accepted engineering standards. The safety factofisciplinary committee. If this decision is to issue a revocation or

design standards, and design references that are used shaliSHepension, the Chairman shall advise the operator of the effective
included with the final design reporand the plans and date of the action and the facts or conduct upon which the action

specifications as set forth in Rule .0201 of this Section. is based. The revation or suspension of a certification shall be

(b) Monitoring or inspection devices may be required by th&lelivered to the operator and the owner of the system(s) at which
Director for use by inspectors or owners in the inspection durin§f!e Operator works by certified mail, at the last known address for
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the operator and owner on file with the Commission, at least 2€ommittee meeting. The operator shall also be given the
days priorto the effective date of the revocation or suspension. opportunity to make an oral statement before ttseiplinary

(g) If the certified operator initiates administrative proceedingsgcommittee.

the Commission shall defer final action on the matter until receigf) Within 10 business days of the conclusion of the disciplinary
of a decision as provided for in G.S. 15GB. committee meeting, the Chairman shall issue the decision of the
(h) If an appleant is caught cheating on an examination by alisciplinary committee. If this decision is to issue a revocation or
proctor, the applicant shall be removed from the examination, th&ispension or a letter of reprinth the Chairman shall advise the
examination shall not be graded, the fee for the examination shalperator of the effective date of the action and the facts or conduct
be forfeited by theapplicant, and any other certification(s) held upon which the action is based. The revocation or suspension of a
by the aplicant with the Commission shall be subject tocertification or the letter of reprimand shall be delivered to the
revocation as set forth in G.S. 9@&.5 and in this Rule. operator and the aver of the system(s) at which the operator
(i) If the Commission determines, after the examination has beeworks by certified mail, at the last known address for the operator
graded, that an applicant cheated on an examination amehd owner on file with the Commission, at least 20 days prior to
certification has been coayed to the applicant, the certification the effective date of the revocation or suspension or letter of
obtained through the examination shall be revoked and any othesprimand.

certification(s) held by the applicant with the Commission shal(g) If the certified operator initiates administrative proceedings,
be subject to revocation as set forth in G.S. 9@ and in this the Commission shall defer final action on the matter until receipt

Rule. of a decision as provided for in G.S. 1568B.

(h) If an applicant is caught cheating on an examination by a
History Note  Authority G.S. 90A47.5; proctor, the pplicant shall be removed from the examination, the
Temporary Adoption Eff. January 7, 1997, examination shall not be graded, the fee for the examination shall
Eff. August 1, 1998; be forfeited by the applicant, and any other certification(s) held
Readopted Eff. December 1, 2018. by the applicant with the Commission shall be subject to

revocation aset forth in G.S. 90411 and in Rule .0801 of this
15A NCAC 08G .0802 DISCIPLINARY ACTIONS Section.

(&) The Commission may revoke or suspend the certification ¢f) If the Commission determines, after the examination has been
an operator or issue a lettef reprimand to an operator in graded, that an applicant cheated on an examination and
accordance with the provisions of GEBA-41. certification has been conveyed to the applicant, the certification
(b) The Chairman of the Commission may issue notification obbtaned through the examination shall be revoked and any other
summary suspension, in accordance with the provisions of G.8ertification(s) held by the applicant with the Commission shall
150B-3. be subject to revocation as set forth in G.S. 9dAand in Rule
(c) The Chairman shall converge disciplinay committee to .0801 of this Section.
review the circumstances of the proposed disciplinary action(s).
(1) The disciplinary committee shall include: History Note:  Authority G.S. 90410; 90A41,
(A) the Chairman of the Commission; Eff. April 1, 1999;
(B) the Vice Chairman of the Amended Eff. December 1, 2006;
Commission; Pursuant to G.S. 150B1.3A, rule is necessary without
© the member of the Commission who substantive public interest Eff. July 26, 2015;
represents thg/pe of system at which Amended Eff. December 1, 2018.
the operator is employed or another

member of the Commission appointed ¥Rk ok kK Xk kR
by the Chairman of the Commission;
and 15A NCAC 13B .1101 DEFINITIONS

(D) a certified operator who is not a The definitions in G.S. 130809.53 and the following definitions
member of the Commission and has shall apply throughout this Section:

been appointed from the public by the D) "Disposal site" means any place at which scrap
Chairman. tires are disposed of by sanitary landfill or
()] The members of the disciplinary committee incineration.
shall offer guidance to the Commission (2) "Processing” means chopgi, chipping,
chairman in regards to the actions that should shredding, slicing, cutting, stamping, dyeing,
be taken against an operator. pyrolizing, or other physicochemical
(d) Noatification of the disciplinary committee meeting shall be processing of scrap tires either for disposal or
sent by certified mail to thes$t known address of the operator at production of useable materials.

least 15 days prior to the date of the meeting of the disciplinary

committee. This notification shall contain the alleged facts oHistory Note:  Authority G.S. 130/09.57;
conduct upon which the proposed revocation or suspension of tEdf. October 1, 1990;

certification or letteiof reprimand is based. Readopted # December 1, 2018.

(e) The operator shall have an opportunity to submit a written

response to the Chairman prior to the date of the disciplinary
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15A NCAC 13B .1102 APPLICATION FEE AND (e
ANNUAL PERMIT FEE

Scrap tire collection sites operated by units of local
government are exempt from the financial responsibility

requirements established in Rule .1111 of this Section.

History Note:  Authority G.S. 130/809.57;
Eff. October 1, 1990;
Repealed Eff. December 1, 2018.

History Note:
Eff. October 1, 1990;

Authority G.S. 30A-309.57;

Readopted Eff. December 1, 2018.

15A NCAC 13B .1103 GENERATOR OF SCRAP TIRES

No person shall discard, deposit,dispose of a scrap tire except 15A NCAC 13B .1106 SCRAP TIRE COLLECTION
at a site or facility permitted to receive scrap tires under theseITE PERMIT REQUIREM ENTS
Rules, or at a business exempt from a permit under G.$a) A scrap tire collection site permit shall be issued for a period

130A-309.57(d).

of five years. Permit renewal applications shallsoémitted to

the Division not less than 60 days prior to the expiration date of

History Note:  Authority G.S. 130/809.57;
Eff. October 1, 1990;
Readopted EfDecember 1, 2018.

the permit.
(b) A permit shall specify the storage limit for a scrap tire
collection site.

(c) Scrap tire collection sites shall meet the following siting and

15A NCAC 13B .1104 GENERAL CONDITIONS
(a) Landfilling of whole scrap tires is prohibited. Shreds or
portions of scrap tires less than half of a whole scrap pneumatic
tire shall be suitable for landfilling.

(b) The owner or operator i scrap tire disposal site or
processing facility may submit a request to the Division to use a
scrap tire disposal or processing method other than the disposal
methods in G.S. 130809.58. The request shall be included with

a permit application or renewaubmitted to the Division in
accordance with Rule .1106 of this Section, simall be approved

by the Division if the owner or operator demonstrates that the
proposed method meets the following conditions:

(1) is protective of human health and the
envirorment;

(2) does not create a nuisance or safety hazard; and

€)) complies with the requirements of this
Subchapter.

(c) Scrap Tire Certification Forms in accordance with G.S.
130A-309.58(f) shall be obtained from the Division website at
https://deq.nc.govipout/divisions/wastenanagement.

History Note:  Authority G.S. 130/809.57 130A-309.58;
Eff. October 1, 1990;
Readopted Eff. December 1, 2018.

15A NCAC 13B .1105 PERMIT REQUIRED

(@) No person, other than a person exempted by G.S.
130A-309.57(d), shall stablish, operate or maintain, or allow to
be established, operated or maintained upon land owned, leased,
or otherwise controlled by that person, a scrap tire collection site
or scrap tire disposal site unless a permit for the site has been
obtained fronthe Division.

(b) Applications for permits submitted in accordance with Rule
.1106 of this Section shall be forwarded to the Division of Waste
Management, Solid Waste Section, 1646 Mail Service Center,
Raleigh, North Carolina 27698646.

(c) A permitisissued to the permit applicant for a particular site
and shall not be transferable.

(d) Trailers and covered retiff containers used as scrap tire
collection facilities are exempt from the requirements of Rule
.1106(c) of this Section with the excepti@f Subparagraphs
(c)(3) and (c)(5) of this Rule.

1)

2
®)

(4)

®)

(6)

1)

&)
3

(4)

design requimments for a permit to be issued:

a site shall not be located within either the
100year floodplain or 100 feet of any surface
water; A site shall not be located within any
wetland as defined in the Federal Clean Water
Act, section 404(b)(1), which is eheby
incorporated by reference, including any
subsequent amendments or additions.

a site shall maintain a 0ot buffer between

all property lines and scrap tire storage areas;
the site shall be served by an access road that
shall be kept passabét all times for any motor
vehicle, including fire trucks;

the site shall be designed to prevent standing
water onsite and prevent ofite drainage
problems;

access to the site shall be controlled to prevent
unauthorized entry through the uskbarriers
such as fences, gates, or berms; and

the site shall be designed to prevent liquid
runoff from a potential tire fire from entering
any surface water.

(d) The following information shall be submitted to the Division
in an application for acrap tire collection site permit:

name and location of proposed facility,
including street address or state road number,
city, county, and zip code;

name, address, telephone number, and
signature of site operator;
name, address, telephone mer, and

signature of property owner, and a copy of the

deed or other legal description of the site that

would be sufficient as a description in an

instrument of conveyance, showing property

owner's name,

a map or aerial photograph showing the area

within onefourth mile of the site, and

identifying the following:

(A) the property owned or leased for use as
a scrap tire collection site by the
applicant; and
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(B) the location of all homes, buildings, 1) Owners and opators of collection sites that
public or private utilities, roads, wells, process scrap tires shall submit to the Division
water courss, floodplains, and other an annual report by August 1 of each year, for
details regarding the topography; the previous calendar year. The report shall be

(5) a description of the operation of the facility; submitted on a form prescribed by the Division.
(6) guantity of tires, expressed in tons, for the The following information shall & included in
following: the report:

(A) the quantity expected to be received (@) the facility name, address, and permit
per month from each source; number;

(B) the quatity expected to be shipped (b) the year covered by the report;
off-site per month; and (c) the total quantity and type of scrap

© the quantity expected to be stored on tires or processed tires received at the
site. facility during the year covered by the

(7 plans for disposition of all tires collected at the report;
site, including the names, addresses, and permit (d) the total quantity and type of scrap
information, if applicable, of all facilities wher tires or processed tires shipped from
the tires will be recycled, processed, or the facility during the year covered by
disposed; the report;
(8) the projected date of commencing operation; (e) the quantity of scrap tires or processed
(9) a description of how any waste resulting from tires shipped to each receiving facility
the operation of the tire site will be disposed; identified by name and address; and
(20) a description of how the scrap tire collection H the total gantity and type of scrap
site  will meet the siting and design tires or processed tires located at the
requirements of Paragraph (c) of this Rule; facility on January 1 of the year
(11) a letter stating that this use complies with local covered by the report.

zoning from the unit of local government (2) All scrap tire collection, processing, or disposal

having zoning authority over the site. If no sites that store scrap tires or processed tires

zoning is applicable, the unit of local outdoors shall comply with thdollowing
government shall provide documentation to that technical and operational standards:

effect; €) Whole scrap tires shall be placed in an

(12) a letter from thdocal fire protection authority outdoor scrap tire pile(s) having
accepting the responsibility for fire protection dimensions no greater than 200 feet in
services and an annual fire safety survey for the length, 50 feet in width, and 15 feet in
site; height.

(13) a description of how the scrap tire collection (b) A 50-foot wide fire lane shall be
site will meet the operational requirements of placal around the perimeter of each

Rule .1107 of thiSection; scrap tire pile. Access to the fire lane

(14)  documentation of the operator's ability to meet for emergency vehicles shall be
the financial responsibility requirements of unobstructed and passable at all times.

Rule .1111 of this Section; (©) The owner or operator of any scrap tire

(15) documentation that all processors or recyclers collection  site  shall control
have access to a disposal site that is permitted mosquitoes and rodents to protect the
to receive scragres; and public health and welfare. Whole and

(16) documentation from the Division of Energy, partial scrap tires capable of holding

Land, and Mineral Resources within the water shall be covered upon receipt

Department stating that the planned site use and with a water shedding material or

operations comply with the requirements of the disposed of, processed, or removed

Sedimentation Pollution Control Law (15A from the site within ten days of receipt.

NCAC 04). Sliced scrap tires stacked conemide

down shall not be required to be
History Noe:  Authority G.S. 130809.57; covered. The Division may approve
Eff. October 1, 1990; other methods of rodent and mosquito
Readopted Eff. December 1, 2018. control, if the owner or operator

submits a request for the proposed
15A NCAC 13B .1107 SCRAP TIRE COLLECTION method in writing to the Division, and
SITE OPERATIONAL REQ UIREMENTS demonstrates the effectiveness obthi
Scrap tire collection sites shall meet the following operational method to be protective of public
requirements: health and the environment, and to
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(d)

()

(f)

(9)

(h)

(i)

0

comply with the requirements of this

Subchapter.

If the scrap tire collection site receives

tires from persons other than the

operator of the site, a sign shall be
posted at theentrance of the site and
the sign shall state the operating hours.

An attendant shall be present when the

site is open for receipt of tires.

No operations involving the use of

open flames, blow torches, or

flammable substances shall be

conducted withirb0 feet of a scrap tire (k)

or processed materials pile.

A fire safety survey shall be conducted

annually by local fire protection

authorities that accepted responsibility
for fire protection services in the letter
submitted in accordance  with

Rule.1106(9(12) of this Section.

Communication equipment shall be

maintained at the scrap tire collection

site to assure that the site operator is
able to contact local fire protection
authorities in case of a fire.

Debris, grass, underbrush, and other

potentially flammable vegetation shall

not be within 10 feet of scrap tires or
processed materials.

The operator of the scrap tire 0]

collection site shall prepare and keep

an emergency preparedness manual at
the site. The manual shall be updated
at least one a year, or upon changes
in operations at the site. The manual
shall contain the following elements:

® a list of names and numbers
of persons to be contacted in
the event of a fire, flood, or
other emergency;

(i) a list of the emergency
response equipent at the
scrap tire collection site, its
location, and how it should
be used in the event of a fire (m)
or other emergency;

(i) a description of the
procedures to be followed in
the event of a fire, including
procedures to contain and
dispose of the oilymaterial
generated by the combustion
of large numbers of tires; and

(iv) a listing of all hazardous
materials stored osite, their
location, and information
regarding precautions.

The operator of the scrap tire

collection site shall within 24 hours

notify the Division in the event of a
fire or other emergency if that
emergency has potential dfite
effects. Within two weeks of any
emergency involving potential cffite
impact, the operator of the site shall
submit to the Division a written report
de<ribing the cause(s) of the
emergency, actions taken to deal with
the emergency, results of the actions
taken, and an analysis of the success or
failure of these actions.

The operator of the scrap tire

collection site shall maintain the

following recods and make them
available for inspection by the

Division at the Division's request:

0] a copy of the permit;

(i) records of the quantity of
scrap tires and processed tires
received at the site, stored at
the site and shipped from the
site, including dstination

(name and address of
facility); and
(iii) all certification forms

applicable to any tires

received, stored, or shipped

from the site.
Unless otherwise specified by the
Division in the facility permit, the
number of scrap tires stored at aagcr
tire collection site shall not exceed
60,000 tires on site at any time and
shall not exceed the stated number of
scrap tires shipped offite per month
plus the stated number of scrap tires
disposed of ossite per month, except
that the storage limit focollection
sites associated with scrap tire
processing facilites shall be
determined by multiplying the daily
through put of the processing
equipment used by 30.
A scrap tire processing facility shall
not accept any scrap tires for
processing abovihe number that may
be processed dalily if it has reached its
storage limit. At least 75 percent of
both the scrap tires and processed tires
that are delivered to or maintained on
the site of the scrap tire processing
facility site shall be processed and
removed for recycling or disposal at a
solid waste management facility
permitted by the Division to receive
such waste within one year of their
receipt.
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(n) The temperature of any above ground History Note:  Authority G.S. 130/809.57;

piles of compacted, processed tiresEff. October 1, 1990;

over 1,000 cubic yards inz shall be Readopted Eff. December 1, 2018.

monitored and shall not exceed 300

degrees Fahrenheit. Temperature15A NCAC 13B .1110 SCRAP TIRE PROCESSING

control measures shall be instituted soFACILITIES

that pile temperatures do not exceed

300 degrees Fahrenheit. TemperatureHistory Note:  Authority G.S. 130/809.57;

monitoring and controls shall not be Eff. October 1, 1990;

required for processed tgedisposed Repealed Eff. December 1, 2018.

of in sanitary landfills permitted by the

Division to receive such waste. ook ook ok kK x kR X
(0) The operator of the scrap tire

collection site shall prepare and keep al5A NCAC 18D .0206 CERTIFIED OPERATOR

contingency plan stating disposal REQUIRED

methods or other means to handle tires(a) All public water systems shall have a certified operator in

during adverse weatherequipment responsible charge for each water treatment facility that:

failure, or other conditions that cause 1) alters the physical, chemical, or
the site to be unavailable. microbiological characteristics of the water;
(2) has aproved plans for such alterations; or
History Note:  Authority G.S. 130809.57; ) has equipment installed for such alterations.
Eff. October 1, 1990; The owner shall notify the Board in writing within 10 days of a
Readopted Eff. December 1, 2018. vacancy that results in noncompliance with this Rule.
(b) There shall be an operator holding at leaStade GSurface
15A NCAC 13B .1108 SCRAP TIRE DISPOSAL SITE certification assigned to be on duty on the premises when a
PERMIT AND OPERATION AL REQUIREMEN TS surface water treatment facility is treating water. Implementation
of this requirement shall be subject to the following provisions:
History Note:  Authority G.S. 130809.57; Q) upon vacancy of a position resulting in
Eff. October 1, 1990; noncompliance with this requirement, the
Repealed Eff. December 1, 2018. owner shall notify the Board within 24 hours or
at the start of the next business day of the
15A NCAC 13B .1109 CLOSURE OF vacancy; and
NON-CONFORMING SITES 2) upon the vacancy, the owner shall fill the
(&) Any scrap tire collection or disposal site that does not meet position with a certified Grade -Surface
the requirements of this Sectishall be closed. operator or an operataith a temporary Grade
(b) In closing any nofonforming scrap tire site, the owner or C-Surface certification within 90 days.
operator shall: (c) There shall be an operator in responsible charge for the
(1) prevent public access to the site; distribution portion of community and ndransient non
(2) post a notice indicating the site is closed and theeommunity public water systems. This operator shall possess a
nearest permitted site where scrap tires may bgalid distibution certificate issued by the Board with the grade
deposited; equivalent to or exceeding the water system's distribution
3) notify the Division of the closing prior to tire classification. A system serving 100 or fewer service connections
removal; shall be exempt from this requirement if it has an operator in
4) remove all scrap tires, processed tires andesponsible lsarge as required in Paragraph (a) of this Rule. A
residuals to a scrap tire collection site that issystem that is classified asdistribution only may use a Board
permitted in accordance with this Section, orcertified distribution, well, or surface operator to meet the
that is exempt from permitting pursuant to G.S. operator in responsible charge requirements of this Rule
130A 39.57(d); or to a solid waste (d) There shall bereoperator in responsible charge for the cross
management facility permitted by the Division connection control facilities of any public water system required
to accept scrap tires or processed tires, anthy 15A NCAC 18C .0406(b) to have five or more testable
provide receipts to the Division by a deadline backflow prevention assemblies. The operator shall possess a
that shall be specified by the Division; and valid CrossConnection Comol certificate issued by the Board.
(5) remove any solid waste to a solid wast (e) All operators of community and ndransient non

management facility permitted by the Division community public water systems shall follow the standard
to receive such waste. operating procedures established by the operator in responsible

(c) Once all requirements set forth in Paragraph (b) of this Ruleharge. Decisions about water quality or mwfityt that affect
are complete, the owner or operator shall notify the Division irpublic health that have not been addressed in the standard

writing. operating procedures shall be referred to the operator in
responsible charge or to the certified operator on duty.
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() No operator in responsible charge shall be required fgrBuried storage tank or basin, exce 15

transient noacommunity public water systems with either or both
ultraviolet light (uv) disinfection or softening (if not required by
15A NCAC 18C) as the only treatment applied to water.

History Note:  Authority G.S. 90420; 90A28; 90A29; 90A
32;

Eff. July1, 1991,

Amended Eff. November 1, 2006; August 1, 2004; August 1, 20
August 1, 2000; May 1, 1994; May 3, 1993;

Readopted Eff. December 1, 2018.

15A NCAC 18E .0601 LOCATION OF WASTEWATE R
SYSTEMS

(a) Every wastewater system shall be located the minimu
setbacks from the site features specified in Table IX. The setba

shall be measured from the nearest wastewater system compone

sidewall or as otherwise specified in a system specific rule or PI
Approval.

TABLE IX. Minimum setbacks from all wastewatystems to
site features

Site Features Setback (feet)
Any water supply well 100
A private drinking watemwell or upslope 50

spring serving a single family dwelling un
with a wastewater system including tl

dispersal field repair area

Any other wellor source not listed in thi 50
table, excluding monitoring wells

Surface waters classified WISfrom mean 100
high-water mark

Waters classified SA, from mean hig 100
water mark

Any Class | or Class Il reservoir, frol 100
normal pool elevation

Lake, pond, or stormwater retention por 50
from flood pool elevation

Stormwater detention (temporary) pond 25
Any other coastal water, canal, mar: 50

stream, nofrwater supply spring, perennii
waterbodies, intermittent or perenni
streams, or other saice waters, from thg
mean highwater mark

Any water line, including fire protectiol 10
and irrigation water lines

Geothermal aqueous closed loop wells 50
Geothermal direct expansion closed Ig 50
wells

Horizontal closedoop geothermal system 15
Building foundation with artificial drainagt 15
Building or other foundation withou 5

artificial drainage, including patio, dec|
porch, stoop, lighting fixtures, or signa(
supporting columns, or posts

Any basement, cellar, or -ground 15
swimming pool

stormwater

Above ground swimming pool 5
Top of slope of embankment or cuts of t 15
feet or more vertical height

Subsurface groundwater lowering syste 25

ditch, or device, as measured on the gro
surfacefrom the edge of the feature

ZSurface water diversion, except for 15
upslope swale or berm, as measured on
ground surface from the edge of t

diversion

Interceptor draifi_upslope 10

Interceptor draif sideslope 15
Interceptor drairi_downslope 25
Upslope swale or berm, as measured on 5
A&%und surface from the edge of the swal
“Ephemeral stream 15

Any stormwater conveyance (pipe or op 15

channel), excluding gutter drainshat
connect to a stormwater conveyance

Permanentstormwater retention basin 50
sediment detention basin

Bio-retention area, injection well, ¢ 25
infiltration gallery

Any other dispersal field, except designa 20
dispersal field repair area for project site

Any property line 10
Burial plot orgraveyard boundary 15
Above ground storage tank (from driplir 5
or foundation pad, whichever is mo

limiting)

Utility transmission and distribution lin 15
poles and towers, including guy wires

Utility transformer, groungurface 10
mounted

(b) Wagewater systems may be located closer than 100 feet from
water supply wells for repairs, space limitations, and other site
planning considerations. The wastewater system shall be located
the maximum feasible distance and never less than 50 feet from a
wate supply well or upslope spring. The wastewater system may
be located closer than 100 feet for a shared water supply well or
wastewater system installed in saprolite when a variance for a
reduced separation has been issunestcordance with Rule 15A
NCAC 02C .0118.
(c) Wastewater systems shall not be located closer than 100 feet
to springs and uncased wells used as a source of drinking water
and located downslope from the dispersal field.
(d) Initial and repair dispersal field systems shall notosated
under impervious surfaces or areas subject to vehicular traffic
unless approved in accordance with G.S. 1:3d8 and Section
.1700 of this Subchapter.
(e) If a collection sewer is installed under areas subject to
vehicular traffic or areas subjecto soil disturbance or
compactionpne of the following pipe materials shall be used:

(1) DIP;
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(2 a minimum of Schedule 40 pipePYC, minimum setback may be
Polyethylene, or ABS3leeved in DIP; reduced to 25 ft*

(3) a minimum of Schedule 40 pipe (PVC, | Surface waters classified WIS| 50, unless the collection
Polyethylene, or ABS) sleeved DOT traffic WS-, WS-, B, SA, or SB,| sewer is construction of o
ratedculvert pipe; from flood pool elevation sleeved in DIP with

4) a minimum of Schedule 40 pipe (PVC, mechanical joints
Polyethylene, or ABS) with 30 inches of equivalent to water main
compacted cover provided over the crown of standards, in which case tf
the pipe; or minimum setback may be

(5) other pipe materials may be proposed wher reduced to 10 ft*
designed, inspected, and certified by a PE and Any other steam, canal, marsH 10
appoved by the LHD. coastal water, lakes, ponds, a|

(f) In addition to the requirements of Paragraph (a) of this Rule,other impoundments, or oth
wastewater systems with a propo&HaF greater than 3,000 gpd, | surface waters
as determined in Rule .0401 of this Subchapter, shall be locate&eothermal aqueous clost 25
the minimum setbacks from the site feature¥able X. loop wells
Geothermal direct expansig 25
TABLE X. Minimum setbacks from wastewater systems greatey closed loop wells
than 3,000 gpd to site features Horizontal closed loof 5
Feature Setback (feet) geothermal wells
Any Class | or Il reservoir or any publi 500 Any basement, cellarpr in- 10
water system source utilizing a shallc ground swimming pool
(under 50 feet) groundwater aquifer Top of slope of embankment 5
Any other public water system sourc 200 cuts of two feet or more verticd
unless a confined aquifer height
Any private water supply source, unless 100 Surface water diversion, 4 5
confined aquifer measured on the ground surfa
Surface water classified W§ from mean 200 from the edge of the diversion
high-water mark Any stormwater conveyance 10
Surface waters classified W& WS-II, B, 100 (pipe or open channel) g
or SB, from mean higwater mark ephemeral stream
Waters classified SA, from mean hig 200 Permanent stormwate 10
water mark retention basin or sedime
Any property line 25 detention basin
Bio-retention area, injectio 5
(9) Wastewater systems with a DDF greater than 3,000 gpd thaivell, or infiltration gallery
meet the requirements of Ru@510(f) of this Subchapter may | Any other dispersal field excef 5
use the setbacks identified in Tab¥eof this Rule. designated dispersal fietdpair
(h) Collection sewers shall be located the minimum setbacks tagrea for project site
site features shown in Table XI. Any property line 5
_ ) Burial plot or graveyarg 5
TABLE XI. Minimum setbacks from collection sewers to site boundary
features Utility  transmission  and 5
Feature Setback (feet) distribution line poles an
Any public water systen| 100, unless the collection towers, including guy wires
source, including wells| sewer is constructed of of Utility transformer, ground 5
springs, and Class | or Class sleeved in DIP with surface mounted
reservoirs mechanical joints *Pipe materials other than DIBhall be acceptable when the

equivalent to water main materials conform to materials, testing methods, and acceptability

standards, in which case tf  gtandards meeting water main standards and when the line has

minimum setback may bel  peen designed, installed, inspected, and certified by a PE and
reduced to 50 ft* approved by the LHD.

Any private water supply 50, unless the collection

source, including wells an| sewer is construction of o} (i) The mininum setback from water lines to collection sewers

springs sleeved in DIP with shall be 10 feet, except as follows:
mechanical joints (1) the water line is laid in a separate trench with
equivalent to water main the elevation of the bottom of the water line 18
standards, in which case tl inches above the top of the collection sewer; or
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